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Jlluftriftimo Comiti ac Domino, 
l DOMINO 

FERDINANDO 

S I G I S M U N D O, Comiti Curtio, Libe- 
ro Baroni in 0'ciifftctiaftV Domino Dynaftiae 
Horn , ©roflcn&orff / ^rid&artfcMaa & Kfcor, 
ctt : Sacrae Cx£ Majeftatis Confiliano Sta- 
tusinumo, Camerano, &ImperiiVi- 
ce-Cancellario,ComitiacDomi- 
nomeo pcrquam cle- 
menti,&c. 



llluflrifitme < Dormnz_j 

Efiaturus qualcmcuncfc grata de- 
"yjot&fy mentts Dtfiojittonem , con- 
fiitttt Te compellare, VtrurH nempe y 
quem alma Tarens Natura tta 
bland.is ocults intuita efl , ut cunclas tilt corporis 
mimicfa dotes largiretur: quem detndeSnpietia 
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DEDICATIO. 
pariterac Virtus indulgenttftwte educaruntiaitc 
ftonte ad magna omniacurrc/itcm Orginis^//- 
gnttas ftimuUvit : quem Induftria in Labor 
corrobora^vtt : cjuem Atogufttfttmtis Impera 
FerdinandusIL p. m. fagactftimm tngenioru 
& merttorum Aftmator^ multis munertbmo 
navit: qucm Ejufdem Filius^ Prtncepsfu 
mus in c ltrri4, ac Dominus NoftcrCloriofij 
mus, Clcmentiftmus 3 Prudentem, Obferva 
tem , Fidelem hattenw expertns e&. 
cjuanti omnia & fmgula fntfolus tntelhget , c 
Itcebit htc propius intuert veiA/limare. Cen 
eximia prorjus in Rempublicam meritaeiuse 
oportctycm inter alios honores etiam S. Roma 
Impertj Vice-Cancellariatus defertur Ncc m 
noris duct debet duorum A uguftorum^^f/rf 
merutlJegemmatoct f cceli bcncficio pcrfruz. Ja7 
quantA ettPmdenuXyadfcopulos Confdtoru 
non iUtdere , aut obharefcere. O^fec commun 
(obillud <±Aularum tncertum ) Fcliatas caha- 
betur, cutusfaftigtum nullo turbine quaffat 
hfaut cmm amat makdtcorum Licentia ab i 
abtre cubnintbus , & nefcio (juo fato calumn 
& InvidtAtelts expofittfcre efefolentij^ quttn 

alio- 



DEDICATIO. 
ai:qno rcrum humanarum fajligio conjritut), 
arduis negotiis imp/tcantnr , & excctja munia 
r uflinent. Sed c Tu& Sa pi cn tia: esi h& c Tberne- 
e,auippeiam pridem didtcijii Virtutem tpfamj 
fibt prettum effe£$ livoris dentem effugtffe , cjuis- 
qms contempfertt. Snnt F$ ali& domefficA ac 
ntcrioris viu Vtrtittes : Pictas,Eruditio,Caiv 
onHumanitas, altac^ eximiarum laudum no- 
ina , au& libaffe fufftciet , neb/andtrividcar, 
oiejlusve ejfe : cmn prima ac veriftma b&c 
irtutum Latis fit,ex <vero non pofe laudari j al - 
ra noile: Hlud?x:xi\i\m\x Tiuefl; TfocMo- 
ix. Intertm h&c mc meditantem nefcto 
nam cceperit oblrjiomei , .puta homints t c- 
sacimperitt) ut nihilominus fnTiinercnu ll- 
l ri/stmam Exccllentiam Tuamaffari. T>e- 
unffet enim me ab alloqnto arcere , tum cxcellens 
Tuadignitas ,tumarduA cur& y ne illam temere 
compctt.arem--) hastnverecunde tnterpeltarenu: 
ttaud ettam fuffccre putabatur allegare Obje- 
qtua dcvoti cultus ; fcdtcet qucm cmnes /l/uflrf 
ftmo ^Nfomim Tuodebemus: Pr&fenttori quim- 
mo pignore opus vtdebaturfiy^uodtmpenfede- 
ftdere\ grattas babere injlituerem Favori illi 
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DEDICATIO. 

grattofifitmoff plane pccultart^uo domum no- 
flram fempcr dignata efi Illufirtfl. Tua Excelr 
lentia : vcrum h&c medttatto pottusm futurunu 
dcftinanda erat, cum J& miht facu Itas fervtendi, 
profeclu quodam ftudtorum & peregrtnationts 
adoleviffct,& It/uftrtjftma T. E. aditum devin • 
cliflimo homtniinter obfequia fuaolimindulfif- 
fet. Attamen cunftationem tjlam excmitab- 
undantta tngenitx Bonicatis Tu&,effectt<} p utte- 
mercpottus eam pr&dtcaffetfuam tngratetu/tfle 
vtdcri maUem. Efl profeclb omni & aficclu & 
intclledu meo fubltmius benefictu y quodtnter il- 
luflria Negotta; qu& S.C.K. MaiefiatiprAflas, 
ad privatam fiudiorum meorum humtlttatem 
perclementcr , ac ita dtgnata efi rcfftcere /I/n- 
firtfi7uaExce//entia y utpriptisfua rnanu lite- 
ris,ad opttmum Docforemmeum , Amplifitmu 
Dn. Taborem /Ctum cclcberrimum ,demcotn 
fludw conatu inquircret. Quo mco mertto ? 

nu//ofateorfdfoioimpulfuBcnexo\enuc7u<c, 
cjuam dict* ttter&fic palam proferunt , ut manu 
tangere tenere videar hunc aficclum. Fa4 e- 
rat repr&fentare, & apud pedes Tuos deponere 
fiectmcn retjequa quarebaturfedcruda adhuc 

fiu. 



DEDICATIO. 

ftudU &exiguiprofec7ufverccut?dantur meri 
to , infafttdia &ludibtia lucis publica vcmre* 
lgttur>ntfteadem Clementia ScManfvctudine, 
quaccepifti> mecum perfeveras agere , devottoni 
me& fua nonpoterit conftareratio. Ecce cnirru 
venif hac Epi(tola 3 nimirum obfervantix in Te 
meA fingularis Nuncia , quaMcra fide & ficu- 
dum voluntatem meam ad vefttgia llluftriff. 
Tu& Excellentu abjicit cxileingentis devottonis 

offert T/£/ ^ 
ve Teftationem mentis , non uticfc relaturt gra- 
tiasfed Tcftatura. Necminustamen dignabere r 
T)neJlluftiriftime>adconftetfumtuumadmitte- 
re 3 quodTibidicatumnunceo. Efi Scrtptio A~ 
cademica > laudatimodo Docioris mei duftu> & 
mea quadam conandi temeritate, Exercitatto- 
Mpublic& deftinata. Munus quidem valde le- 
vcactenue, &quod admeritorum Tuorunu 
(ublimifatem mtnime affurgat. Aft Qjfttagnis 
faftigiisnon poffunt>mfi parva offerri. oAccedit 
quodnemo occurrerit 3 cuidt^mmdehebatur In- 
fcriptiatlla>T ESTAMENTI COMITI 03- 
L A T I , quam Comiti tnter Comttes Eminenti. 
Imbnefas erat alioscircumfftccre Mcecenates , 



DEDICATIO. 
ejuibus has primttias operum dedicare in ani- 
mum inducerem y 6xn\ Humanitas Tua inufita- 
ta 9 Potenttfimo ^4uJpicio me cjuodammodo ad 
Tuum limen invitartt. • Ergh fave htfce cona- 
ttbus rwftris , utbentgni human* tmbectllttatis 
tfltmatores folent\ Capemunushoc y non preti- 
um , quo medevinttumliberem; fedpignus t ut 
obftringam. Interea meum erit , pro tUuftrip- 
m& Tu& Excellentu incolumitate ac felicitatc 
SojpitatoriDEO, njotaritenuncupare, tfita 
me 3 mea^ jiudta cQmparare , utfemperfimtf 
habcar , 

llluftrirTima; Tus Exccl- 
lcjttis 

Dab.Argewtin* d. /$. Mdrtii 

Dovotifiimw Servut, 

VTolfgangus Ofmiilnera * 

* * Mulfeidtjunior. 
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CAPUT I. 
Prolegomena exhibens. 

JEjusdcra 

SHMMA&IA. 1 

/. De dtfficult<at* confefitonis ac Ordmattonis 

Solemnium ^Tefiamentorumy 
2. Qud moti Prmcipes inter c/ttera,eum quo- 
que tefiandi modum invenerint, quiin 
,]iA9.c.dcTe{hm.dejinitur., 
j. Cmus refcripti Autores invefiigantur: 
4. hemff Locus&nde Kefcriptum emanavit. 
j. Et7 empus ; deteftis hdc occafione fubfcri- 
frtionumtumvarietattbus ,tum Erro- 
ribut. 

Ofienfo etiam inquifittonis huius ufu & 
uttlttate. 

- 

T h 1 s « s I. 
Uqd JCtus Paulus, inl. 5. infin.fi pars heredit. 
per. de aditione hercditatis erlert : Multa eum 
(cireoportere , quiadirehaereditatem vdit, nc 
asrialieno feimplicet, vid. omnino Cuiacium in 
Admirandn ad ^jrtcanum tra8atiQnibHS>lth \.p. 9+Q.banc 

A rem 



2 CAPUT 1 

rem fuse,dccurate,d* eleganter explicantem. Id non imme- 
rtto ctiam dcfolenni tcftandi ac confercndae hcrcditatis mo- 
dp dixcr im : multa eumfcire oportere t qui valida ac fubfiftentid 
Tcffamenta velit confcere ; Ita cnim in l. omntmodo 30. C« de 
inoff. Teftam. ipfum Juftinianum fateri dcprehcndcs - ma- 
gnam atque innumcrabilem e(Tc occafioncm fubvettendi 
Tcftamcnta;Do&oresquoqucNoftros apud Rol. a Vall. 1. 
confll. S6.n.i. valdcquiritariaudics ,de pcriculofa hacatquc 
dirBcili fcrupulofitatccircafolcmneTeftamentum. Paritec 
& apud /f gid. Beilamcr. Confil. 1. n.4.6. Icgesdifficileeflcut 
©mncsTeftamentorum folennitates(quarumi3. rcfcttjpof- 
fint obfervari. Add. Cothman. i.refion/or.19. n. 1 jo.^2/0." Hif- 
ron.Pantz/chman.part.i.quaft.\9.n.\i. Imb Argentreus, in 
comment. in confuctud BritannU adtit.n.dr 23.mifcros pro- 
clamar, quibus negotiofas illas folemnitatcs, acuminofa 
ncmpe iuxuriantis Rci pub 1 icae inventa , immcnfas , & fme 
modocongeftas formas,primarum , & fecundarum inftitu- 
tionum : accrefccndi jura, hcrcdum diftin&iones, hercdita; 
tum capiones &c. nondum rejiccre licuit. Confcr. Dn. Prd- 
fidu Element.jurupr. method. part.z. eftbef. 16. ttfrumutt* 
gent.adart.z66.n.\%.&\9.p.\oi.\^4cad. x^iltdorf.rejfronft §• 

y$rtfiix$%n{<fyn/i<jrebners» w«gr^«r, ( 

Has difficultatcs cum & Confultj & Impcratorcs aai- 
madvcrtcrcnt : IHprum autcm diligentiam (qu« utalias L% 
§. 7. depoen. fic etiam in concipiendis atquc diftandis teft* 
mcntorum formulisintervcniebat.o//^. Cutac. mScdvoU om 
l. SS.f.ult. ibidcmfy Gothofied. dcLegat.i. ) pleriquc ut nimis 
fcrupulofam afpernarcntur , utviderejicetapud Horat. Sert*. 
i.Satyr.z.v. % 7 .ibi : Sivccgoprdv) t feure8e t hocvolui t ncftspd* 
trutu miht.Cuiacadl. 77 .§ zh de leg. 2. llle animoftus t in veteri 
infcriptione 2{eapolitana t ta/em teftamento fuo prdfigebdt 7it*- 
lum.Doluc malusdbefto &JCtus,HGrot.in dor.flarfadtit. de 

leoat. 
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FROtKGOMINA ExRtBlNS. } 

bgat.if.\^6 CoMiunger.sdolum lCto , quodhi foltanttffe vajrt\ 
inqmt Quiac. ad i.ss. §. ult.p. 273.5. Inprimis a. difficilioribus 
Reipubl. temporibus difficultates iftx & nimia mifcraque 
diligcntia aegre tolcrarcntur arg. pr. 1. dt teflam. mtlit. ibt fh- 
fradtfta diltgens obfer vatio in ordinandutcfamentts mtlitibm 
remijfa ci~N.ult.ibi tantum Ugum fubttlitatem % drtbi: LL.fub- 
tilitate remifa C de ttftam.l.x.tbi. ft ad dtltgtntiam //. rtvoccn- 
tur& ohfervantiam.de ttflam milit l.xi.tbijuris fcrupuloftta- 
te de tniufl. rupt itrtt.f.teflam.§. ult. ibtfed hutufmodt fcrupu- 
lofttatnobtsnonplacutt. laftit dtUgat. Facdiorcsatqueex- 
pedititcftandi modi inventifunt. vid. Reufner.parf.+.detc 
ftam.cap. ».».3. & inhis ctiam apuda&a,/. i$.C.h.tit.\c\ apud 
ipfum Principem voluntatisultimaedefidcriapublicancliA 
/. 19 Qui cum fimilibus aliis compendiofe tcftandi mo- 
dis , itagrati , populoaccidiffcvidenrur-ir^r./. deftdeicom. 
|it ufqucadhuc multis in locis reftamenta folemnia minus» 
confltt. Colonitnf. de anno 112. tit. t>on2>ftomtttrCtt /. 0?Utl 

Mr^ormfmttXrftontrtttem ^rifften/rortc&ce mmmchi 

Ht.^ttri^roffcr ;Q6uitjtfl/ZC. O* Carpz.ov.h.ReJpg n.i Judi- 
Cialiaautcm tnagi* frequenrentur/^.^//£.6.r/#<w u.n.u 
Itaque in horum Tcftamcntorum indolcm paulo alrius in- 
quircre acpraectpuedepriorc fpecic,quam Impp. in/^io.C. 
deteflam. tradunt, Exercitu publici cauj.3 , ftylofimplicLac 
planononnihiidicerc c,onftitui: Fnprimis cum animadvcr- 
tcrm , hanc quoquc tcftandi rationcrn , licct expcditam, ta- 
incnnon-carcrcpcriculo: quippe cum do&iflimus aliquis 
Juri*pcntu*,qui cruditum dc Tcrtamentis rra&atum edidit, 
difpofirioncm fuam,ab impctitionc immunem conftituerc 
tton potuerit. (Sic ut hic quoquc illud vctus Vcrbum ob- 
tincat: Opctmosquo^que artifices.fibiquandoque parum 
fchciter conlblcre, cV Medicos, citmdepropriocorioludi- 
tur,infeliciter medicinam faccre. tjdaflrtll. de CMagiflrat* 
iib. z. c. 2. n. 44. Ttraqutl. dc u\obtltt. c. 3 i.n.w. Et iimiles 

A z ficii 



4 C A P U T I. 

ficri fabricatoribus arcs Noa? , qui irr el, per fuam arcertrj 

falvari haut poterant. VVilhelm Anton.de prtfcript.morat.con- 
c/ufg.n.s iit.D Vcl ftatuisMcrcucialibus,qua;aliis via-raot*- 
ft r a nt q u a m i p ix a m b u ! a r c n c quc u n r . t u ibtdem. ) LTt a u te nt 
conatus noftcr fclicitcr iucccdat,DELJS Opt.Max. quem de- 
vote adotamus & obteltamur,veIit faxitque, 

II L 

Accvidentialium quidem,utvOcant,Ioco,InfpiciemuS' 
atque cxcuticmus, tum infcriptioncm St fbbfcriptionem r 
(quaeautores legis,occafioncmqne aceircumftantias patefa- 
ciunt)rum iplamterminorum difficijiorum inrerprctatiov 
ncm.-hiscnim tanquam invoiucris, difpofitionis vis& ncr- 
vuscomprchendifur.Infcriptiodetcgit& Auelorcs lcgis, fiV 
ve principcs rcfcribentcs : & perfonam ad quam refcribitur*. 
Jtefcribentcs funt Impp.Honorius(TheodofiiImp.flliu$) & 
Theodofius ( juriior , nimirum Arcadii Mlius ) patruus & cx 
Fratre Ncpos , Imperii Confortes : praecipuas tamcn partcs 
obtinenteHonorio, utthef.feq. & cap.6.huius tracJationis 
thef$.monebimus. Recipicn< ef> Johanncs praircclusPrattO- 
rio. Fuerunt fub his imperatoribus Praefecti praetor plures, 
(numero fam & Conftantino M.iu€tovid.Zofim. lib. 2.) quOi. 
rum alii Oricnri, alri Occidenti praecrant ; Et hic tum Italiar 
rum Galiia?. HincRcfcripta (BalTo&PhilippoCofl: ) ad 
Thcodorum diFe&a leguntur/. zo.&feqq. CXh.de bon.fr 9- 
fcrtptJib.g.rit.+zj.utt.C.depofiJim.reverf EtHonoriooc?*' 
vom,TheodofiotertiumConfulc,dc Mathcmaricis fupetr ' 
ftitioiis, adCarcilianumf raif prait. rcfcripsereImpp./W.*ih 
C.Th.de matefiejrCMathem.fr \6.t.\o.C.de Epi/cop.audient.& 
altbifdpe. Varanaaurcm Confule,emanavit/.*/r.C.T£. dt 
indulg.crimM Palladium p p. AnthciruumOrienn prxfufG 
fe,cum potcftareprajfecli pratorio,docet/ z.CTh detttor.& 
itiner.cuJfodiay.\6.dat. %. Kal. CMaj. Co»Jlantinop.Vara»$,V. 
Confule % & l.qui fifcales y.C.de Ndvicular. lib.i UiZ.CXh.eid. 

• ftt. 
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Prcuegomkna Exhibbms. S 

/#/.»,5. Hiftoria bipartita , ita dc hacrc loquittrr/ij.ri 
f. Arcadiolmperatorcdefun&o, Honoriusquidem Villius 
fratcr)regebarHefperias Orientalesaurcm provincix ma- 
nebantfubditionc Thcodofiiyunioris : Anthcmio praefe- 
ctoomniadifponente &c. fohannem autem noftrum lralias 
praefuifle,argumento eft/.7. CJCh.de indulgentiisdebitor. [f, 
18. r£i Campsni<t t Tufci£, PtcenoySamniOtK^lpulidtQaUbriafed 
ejr Bruttis ejr HyrcanU &e. <^inn» 4 1 z.b.c . Honor. IX. ( fic cnim 
legcndumytheodofiF.confule } nominatur Se/eucu, P. t.inl. hic 
definitione.n.Q.de om. agr. defirtou y y&. An autem is idcm 
fuerit yohanncsquem Attalus Ordinibus Imperii praefccif. 
apud SozOiP. lib.^.hifior. Ecclefiafiic* cap.& ambigo fubdu- 
bitoqirC- - 

rv. 

Subfcriptio indlcat Locum &Tempus: (Kam & hafec 
circumftantiasjncmpcncgotii conditioncm pleniusintes- 
dum declarantcs argum.l.trittcum.9 4. Ltta Uyp. Infulam de 
V.oXzo.dccontrah.Emt.^ffefemb.iniZofn.Q.dtreb. cred.n. 88. 
<f/?^.hauttcmerenegligedas ertcarbirramur^Locusnndc 
refcriptum hoc cmanavir» eft Ravenna.quondamcaput cx- 
archatus,ubiHonorius,relicla Roma,fedcm ac domicilium 
fixerat Sigen. itb. 3 . de regn. Jtaltafub Aifiulfo pag. /5. U nde 
conjiccrelicet,Honorium praecipuum huiuslcgis Au&ore 
effe.Theodofium emm potifllmum Oricntcm tucbarur. Ba- 
ton. in AnncdLio f>.n$.n. 13. Atq; indc cft, quod inli. inter No- 
vell. falenuniantttf. 4. de tefiam. A uaoritas huius jwis uni 
tmpcratori,Honorio fcilicer, (ut poftea cap. 6.dtcemus) tran- 
kx\b\txu,ibt'.Dyousavunculusno(ter &c. Quae tamen in pro* 
greiTuilliusConftirutionisitcrum duobus principibusaifr 
%c\lxutM.Stcut etiaw prtncipum fiatutadecUrant &c. 

v. 

Datae funtrcfcripti Tabulaeacfignatae li.Kal.CMariii, 
fefi ConfuUtum Honortt s. ejr Theodpfn.Nzm hA legendum 

A * non 
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non ut in Edit. Anno i6!9.m quarta forma ptocuraea: TW 

dofiof '.ubi ctiam inftgni lyporum crrorc, annus fubnotatur 
499.prae 4c p.qucm fupponunt /. to. C.de Epifcop.audientl.i. 
C.utintr. ctrt.tempmcrtm.quaft te rm. & p urcs alii textus co- 
aetanei.Vcruntamcn.quianonipfcannusgcfttconfulatusib 
his Principibus.fed fcqncns hk notatur,in vcrbis, poftConfu- 
/*/#w,putarimintclligcndumcfie4-io qui in faftisCon r ula- 
tui Varana: adfcribhurC«^/*M*./* hocanno \uxta calcutum 
ffieronymt Vtahicttt Flotenttnt y eft annus 413 ) Quanquame- 
nim Attalusinvafor, Romae Tcrtullum d fignaflerConfu- 
!cm tefiJLofim. itb.6, Eius tamcn nomene faflts rcie&um eft, 
quod Coufulatus iftcdryranno fpurie eflc* cofiaM, aiente 
$aron.tnAn.Ca.\o. Et hxcfortecaufla futrtt curannushic 
codcm modo fignatus fit.quo Jufliniani \o.poft<S.onfutatum 
Lampadii&Orcft *r,ljcer in libris quoqj noftris VaranarCon- 
fulatus huicanno defignandoadhibeatur.< ttnl.un.C Tk. 
deindulgent. crimin.9 |8 ibidat.prid. td. Ftbruar. Ravenna, 
VaranaConfnlliA..C.Th.drl.ult.Q.d£ NavtaJar. ult C 
deinfirm.pecn caltbat. I. \ C.de jurelibcr aclocis att s.quai* 
Chronotogia conftttmir.num Thecdoftam Codtets fnbtocanni 
rejeruntur qui utrv % h$c nom/ne & ( confulatus Varana & p°& 
confutatumhorum Impp )tnfcrtbitur. Ergo peccavit LabittuS» 
dum in Ind cefuotam nobilcmconftitutionem fubhocan 
noomifit.Guthcrius quoquc hinc convinotur nimis au^aV 
#craiTcniifle, quafipnmum temponbi'sJuAir.iani accidc- 
rit, utrcfcnpta poft confulatum fignarcntur. ltb.\M»$ l( * 
dom.AuguHa.ci6. 

V\. 

Czterum cx ifta inquifitione Chronologica,(neilf* 

CUipiam otiolacflc vidcarur ; rcicripri hnius ac conftitutiO- 

nis cauflfa ProcatarcJica cvidcntcrcolligitur. Cum cnin' rf- 

flitli tTtmus eflct Reipublica? ftatus,adob ut ipfc Imp.Honori- 

us obfidioncni Ravcnna; mctuens.illi aycrtcndae A ttalo ! m ; 

perii 
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PiOLEGOMIlfA EXHTBIKS. 7 

perii confortium deferrct:»/ e x So^om.&Zoftmo refirt Saron. 
d.A G 4io- §■ 5- & 6. relaxandae fuerunt amplius teftamento- 
rum folenmtatcs,quemadmodum &aliaelegum fubtilitatcs 
atqueambagcs.£*//.C^/»^>7w pcen.cceltb.Li.C-dejur. liber. 
Lutt.C.deposJtim.reverfAt<\\ic\\t\am olim militibus, obea 
quscfuftinentpcricula, liberior voluntatis teftatio permifla 
fuit: Sic caetcris quoque civibus facilior teftand-' ratiofuirin- 
dulta. hact. 19. ibiiOmnibm enim praftandam c/se cenfemus. 
Cum cnim gratia quoqj perfonarum moverc potucrit prin- 
cipesut in fimilibus cauGsnonnihil dcrigore &fubtilitatc 
juris rcmittcrent.J. i . ibi. D. ^Augufius femeliterumOjgratik 
ptrfonarttm motus l.de Fideicom.beredit.Li.de teftam.mil. mul- ( 
tb fortius impclli dcbuerunt communi civiumutilitatcac 
fKncQCCc(Cit2tepr.I.deCodici//ts,ibi:quoddiceret,utittftmum 
rjrneceJjMumhoccivibus ejfe. Adde fftctpe lanbfr£)rbn\m$ 
Dcf Rtni&tictifiQStymtn O112. & alia locacitatain 
Bcrgkhiano d Dn.Prafidefcriptorat.decid.ifac.t. u Nove/t. Va- 
Unt. tit. deteflam.princ. ibt: \am dudum quidem D. x^Avuncu- 
lusnofter tefiamentorUm compendia generali lege complexus» 
formutamjuru antiqui, cr inanem verborttm ccnquiftttoncmi 
mnneceffariam \udicavit, vatidijsimam fiatuens voluntatem , 
cttm de noHrts attaribus con\u%es petunt , ut decedcntipriori 
fuccedat fuperfies. conf.infra c.6.§.yO' 6. 

C A P U T II. 
Terminofum huiufce Conjftitutionis ex- 
plicationem enarrans. 

s u M M a r 1 A. 
/. Qtiid ftt mera fidcpreces prtncipi offerre. 
2. QuifS qualesviriintelliganturipeiNobi- 
les 6c probatas perfcnas. 

3-Quo- 
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3. Quo modo Teftamen tum dicatur confci- 

entiamprincipistcnere. , 

4. ItcmtyTejiator, aftis publicare poftrc- 

nium mentisfuacjudiaum. 
f. y4#/aunlmsprivatorum: 
6. Tra&ar cabfeiute pofitum>quid in h. Iftgnu 

fcet. 

y. Quidverba? nobxsmcinsde/ignent. 

8. ltemfy tlla : to to jure, quod in noftris fcri- 

ni'iseft,tefte. . ^ 

9. Quorum expofitio vulgaris , putatur cano* 

nifata in cap.i.de Conftiun VI Z 

10. Cuialtaveriorhicfubftttuitur. ' * : 
//. (Cumfinfu genuino) 

n. Ut tamen altcram iilam hinc cltcipoJfe>n<m 
riegctuK ' 

13. Porro m verbi* fcqq. netatur figurtts 
dtUio. 

i^l ^Doceturq^quomodo rcmcdium b.p.hic cx- 
cludatur. 

/j\ Ztow^, r«/«y rci probatio cxigatur. 
16. Et qu*. nocumenta in finc lcgis indigiten~ 
tur. 

Subjun- 
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Verborum Expiicat. Continins. 5 

J. 

£>Ubjungamus nunc terminorum & phrafium cxplicatlo- 
i3nem: quam ftylus horum Imperatorum , ad Afiaticam 
vcrgcns luxuriam.imprimis depolcit. Ac initio occurrit illa 
phtafis: Tcftamentum infertum mera fide ^'/r/W.lntciligunt 
autem Impp. Voluntatcm ultimam,infcrtamUbci!o fuppli . 
Ct*vel tlirplicationi,finceritcr,feu uncerafide: per. not.aQo- 
thojr.h. uac<:a\\iditAtc Srzudc i,9.C.de p4c7J.$.$.iuJe auc7.tut. 
& fub vcptioncJ.z.C.Jtcontrjus vcl utit.publ. vei pcr mendaci- 
um aliqttid poflulatum vel impetratum ftt. Mcndax cnim 
prccator pcnituscarerc dcbctimpctratis./c^y^/^/iw.s.C.^. 
. cap. 10. Extr. de Refcrtpt. hicnoch. de o*. /. £>jcafi\ ±.n.$,& 
conjil. \.n.\99> Accuratiiis intuentibus^crba (merafidc) vidc- 
buntur rcfcrcnda ,ad fiduciam teftantis ,quincmpe poft ha- 
bitis, vcl ctiam formidatis teftimoniorum aliorum atque fo- 
lcnnitatiiTcftamentariarumambagibus, cxcmp/o d.l.Luct- 
us.SS.f.u/tjbi. Scripji hocTeflamcntummestm.ftneutlo Juris- 
erito, rattonem antmi meipotiusfeqttutus tfuam Jtimiam & 
rniferam dtligentiam. Et ft minus aliejuidicgitimc minusve pe- 
rjteficeroypro jttre legitimodebet habert homiuts fani voluntat. 
deLegat.z, fimplicifidcnitatur; forc fpecan&,ut voluntas 
fiuqualifcunque, autoritatc Principaiiconfirmetur, coque 
ipfofccurus dcfucccflbrc rcddatur,/ '.\,depacl,l,zo,C.detranf- 
aft.l,$.§.po/I competentem Heperic. & comm.rcivcnd. Cui fi- 
duciacrefpondct Impcratorum promiftio,qua JSc taftatorern 
& hercdcm volunt jubcntquc cflc (ccut\itxi t jn<vcrbb.jeqtf. 
& ftabilc efle quod feccrit tcftamentum.i/*r/r<w»/£**. Utiq; 
Donclli traditio«/^/.r9,/;,/*. i. nullatcnus fidcm autaflcnfum 
mcrctur, qui vcrba, teliamcntumprecibw merafide injercrc, 
ficexplicat.q.c.fitjcerta &indubitataprobarione:Siquidcm 
inhocpr. deconftiuitione, in fincautem lcgis demum dc 
tobationeagitur: utiex analyfmoftra luculentiuspatebit. 

B J-I.PCL' 
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C a p. 1 1. Verbohum 
II. 

Pcr Nobilcs & probatas pcrfonas,Dn. D.Finckelthuf.in 
praiec7tontbw(quas manu Dn.Tobia Taborts y 14. /. L.p. m.fcri- 
ptas ,fapiufiule conferendas dr notandas, Dn.Prafes mthtcom- 
muntcavit )Confiftorianos Principisintelligit.Quamvisau- 
tem nondirfireamur, jjs vcl maxime hocclogium compctc- 
re,& teftam c nta>inhocconfefluoblata,imprimisfidem mc- 
tciv y vid.Guth er J*b .x.de off/c.dom.K^ugufi .capAi S ctboium 
tamengenerahtas , gencraliorcm ctiam fenfum admittit, 
imb expofcit utalii quoque principis paraftatx intclligan- 
tur» Sufficitenim, mcojudicio, Principi libcllum obtulif- 
fcvcl cxtra ConGftorium,de phno.arg.J.9.§.defiano.).deof 
fic.froconfl. u.§. Sexagtnta. 6. deadulter. L 6. &y.de manum 
^W/#.(Ubicnimplena folcnnitasnonexigitur, ibinec©- 
pus cft tribunah aut confeflu ordinario. Sed dc plano & 
fummariacognitioneomniacxpcdiuntur. d.Ln f.6.M.Ste- 
phjni tnexfltcat.2{ovel.&z.n.z.) Tum vcrbConfiliarii & Af- 
leflbrcs fuprcmi Senatus prsftbnon Cunt.Lqui ducatum.zs. 
ibi SacriConftftortt noflrt arcanis interefiemeruerunt.C.Th.de 
fratortbua ejr Jj>uafiortbus. lib. 6 tit.4-h.ibi conftfiortifccrctd. 
C.Th deprivdeg.eorum. Atiarumramen Nobilium pcrfona- 
rumpraefentia.quaePrincipis latus ftiparc folcnt, majorem 
aftui fidem concitizt Lun.C.de prapofitab.Li.C.dedome/lic.L 
ult.C.dc Excufit.tut. Chaffan.in Catalog.glor.mund. p*g- $» 
cohfid. L9.Nevtz.an Ltb.%.comm.optn.n.vj.confitnf cap.6. 

III. 

Confcientiam Prtncipis tenereh.loc. tefiamenfum y d\c\tut 

illud,quod Principi innotuit. Confcientia, procommu- 

nicatafcicntia,feu notitia rci hic uCutpott^ y perindc,ut tnl.\ /- 

fi auts in vilLi.\o.tbi,J>)i/t cofctentta cadi* attmgt vtdebatur. dc 

SC.SUan.Lz.ibi. Exconfcientiarelt&ifideicommifi. Cdefidet- 

com.c.cum dttccla.zz. Extr.dc Rcfcrtpt.scrboc\vctcnere OtCll- 

pationcm ttrgl qualiio efl.liy zer/.fundwi. dc V.S. vcl poflef- 

iioncm 
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ficrwm dcnoxzxwcarg.l.officium.g.dereivind. Aflumerc ali- 
o« in conlcientiam faftorum , apudTacit. \^Ann*lu.& ali- 
bi lcg.rur. Libcriorectiam ftylodixitConftantinus ,*>/.* 
mnu. 2 de Fpifc. & Cler. Mercaturam honeftaiiKonfciam : 
proqua vocc logcrem :confonam autcongruam :nifiidcm 
Voca b u I u m . thm tn /. 1 4. C. Th. de Epifc. & Qler tum i» Qod. 0- 
brechtiano t i\iisquc MSS.cxtarcr. 

IV. 

Atf u fnblicare poftremum mentu fu* judicmm: eftapud 
ac*ra reftan. l.Sanctmus.27.verb.vel inter afla mantfefiaverit. 
Q.dt teHam. Aclaaurem judicjifeumuntcipum,ideu\@C* 
rufnw oat >t6 A&a, generalitet iudicantur, ubtaliquid 
fit autoritate judicis quocunqucin loco etiam cxtra judici. 
lim l.art apudfe.s.de Manum. vtndift. lafon.in l. u apudquem, 
l.Q.de edend.n,^.^ t femb inparat. £htt tefiam.fac. poffn. 10. 
Qiiod maxime proccditin his,quxfunt voluntanx jurifdi- 
ftionis, ut eft fadiorefta mcnti : htnckelthuf ind.pr*ltd .We. 
fen,bec confU.i% cjuafi z.n 24. Schurfconfii 7\.n.\.^rjetiq.\^ox\ 
cnim requirit Lex, uttcftamcntum fiat in locojudicii :fed 
prxfennam & confcientiam judicisrantum dcfiderat An & 
Scabmorum ? Ita colligit Dn. Finchclthuf obferv.6 .Qucm 
refutat Dn Qzxpzov.tib.fi.re/fcnfu. Cui favcni vcrbahuius 
textus: Jtfjiudictt Alii difttnguur: Utrum tcftamcmum ra- 
leinfinucturinloco judicii.vclcxtra illum vcluri in domo 
mortuaria. Uf ibi fufficiat , Notarium mdicii fufcipcrc ulti- 
mam Vo untatcm in prxfcntia Judicis: c quontam u.depro- 
b t Reufner.votum.i de teftampart.a, cap.\g.n 10. Hicaurcm 
AfU lTorctiamunusvclaltcr rcquiratur,^er^#r/»4i* Burfd- 
//'. $♦ conftl. {O .tbt \udex dicttur tntervenire* tanqua» privd- 
tu**nifijedcatpro rtbunalt. Vul ei. 1. confil Marpurg. 3 4.»."is. 
fLeufner.ddoc.n.^. Dicam infracap. 3 .$.7. 

B 2 V.Pcr 
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v; 

Peraurcsprivatorum: indicamr pricfcntia fcprcm teffi- 
um : qucmadmodum pcr aurcs Principis ipfius prsfentia,. 
confcicntitl&tcmmonium.^rr^yf^, 

VI. 

Verbum T/y?drrcft inrraclarionem judicialcm &con- 
trovcrfiam tcftamcmum rcvocarc. PanciroU. i. variar. lccl. c. 
77. p. 15 1 ,fi c. 1. 4.C. dcfumm. trinit.l-11 .^ftquis optu 1 o. dc da mn. 
inf.l.2.§jraftari,n.ad$Q.Tcrtuli:. 

VIL 

7{obis mediis i. c. q. Impcrarore mcdianrc fcu inrcrvcni- 
cmcf.tcl.ult ibr.psr midhm pcrfonam^ C fi (]uts alteriveifibi. 
Jam inde enim a Conftantino , ccepcrunr impp. plurali fcr- 
monc dc fc \o(\u\.vtd.Pancirofi.d.ltb l.vartar. lett. cap. i.pag.. 
5.aliofenfuaqudTacitum vox mediorum fumitur4- hiflor.%.- 
n.7 tbr: Vicit pars>quae fortiri legatos malcbar, criam medtis 
patrumannitcntjbusrctincremorem.Mcdiosilios J.Cafar 
interprctatus cft>neutries partis. apud Sueton. in Q. Iul. Qgf. 

vii r 

Et toto }ure,quod in noftris c&fcrinirs, tefie : Nbn mere- 
tur relationcm, nedum refurationem , explicatioCaftrcnfis 
ad hanc l.n.4. Qui fcrinium) proconfiiiariis &adha:rcn- 
tibus.Synonymice hic accipir. lUacommumor interprc- 
ratio,noneftficcopra:rercundapede;cum Barr.n.2.Cyn.n u 
Caftrcnf. n. 4.Janfon.n 3.&ahi Dd.haxverba ficaccipiunr, 
quafi impcrasor gloriandoprofefluJciTcr , feomnia )urain 
icriniope&oris fui condirahaberc,/}a*/M»/?//;«.5 v Quodnc 
tcmcre propofuiffeccrricanTur, variisfolcnrconrmonftrarc 
argumcntis. i.Quialmperator alibietiam dicatur Philofo» 
phi^ plcnus./.f u Stianianum.Ti.Q.de htj ujutb.utindign, U ndc 
ciii»m Divinus audiat,/*/. ult, Q.dc acq.fojj. DvfUbwLcum 

kt.&. 
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hi t.pr. rjr §. qut travfigit.i i.de tranfacl. ejraltbiptfiim. Itcnr 
SjncLiVimus. /. Tttta. S7. §. ult. delegat.i.conf.Fanctroi. d.Lu 
fariar.Ud. z.p. 2. Quia in Impcratorisaula , viri dcgant 
prxftantifnmi & Eruditiflimi torius Orbis.pcr qv.oium ora 
loquamr Princcps.otf^./flf^ cumex iite/is.n ^.vtrf.-jQpin* 
to nota.de refitt.in integ, Conrad Lancel.in templ. omnjud.lib» 
r. f 'p.i-§ \.num.\z.cjr i). Hinc faculratcm interpretandi» 
fupplcndi &corrigcndi juris, (inon fol:-,ccrte. prxcipue tri.- 
bui,/. . G , dc LL. 

Placuit hxccxpofitio ctiamPontificibiis » atque adco 
prxcipucctiam Bonifacio VII!. (Autori. iib.6. Dccretal. 
Qucm tamcn falsc pcrftrin3ur.rJ.Cti Pontificii Galli; vcluti 
0Uivcn.inpr.tfif iti? i.de MtnisIer.Cahc.ad lib zj.Vauii inl, 
de TS^.G.ad l.o.C de appeiiat Cr ad cap.a.. extr.de J]>onfal.Pia- 
ttna & altj ap. loh.Lttutn.comp.Hiit.unrvcrf.p. 428.) qui eandc 
fcmcntiam canonifavic in cap. r. de confiituttontb. tn C. tbi: 
Komanus Pontifex juraomniain fcrinio fui pcc~loris ccnfc 
im habcre. Qon^ai. adrcg. s. CancclUr. § 4 .proctni, n. 85. Ve- 
rumcam fcntcntiam nominatim caxat modblaudatusDua- 
icnus,//* comtnenf.adtit.^y.iib. z.C.ubicr ap.quemcognitiotn 
mt c '(■>' .rcHitutionss aqitandafit . fic fcribcns : Sed Grcgorius , 
i" i cnominat prx JBonifacic ■> ) fonecum illa fcnbcbai, 
inajura habcbar in fcriniovcntris (ui , ur accidit bo- 
bus,cum bcr.c prani. liinr. Parum rcligiofiusdchac 
Gcnrcntia fcntitcum allcgatis, Tiraqucllus: dc7\obtlif.cap; 
■ . >. -.s -. ut noftraiibusid minus virio- vertenchjm fir. vm, 
t Co. '-man. 1 rcfyonf ij. tr. Si. hinckcithuf. in dd.prslecT. ubi ait : 
,C Fon:ficijjnclat.on<:nj rtd::uiam cffe : cumtn ampltfimo 
^L^Bfipcrum Romanorum cafalogo, majcrpar 1 , nequtti* efr pra, 
vint/s tnJigntbus,non vuigaribus y fuerit nobilttata. adde Bald'. 
mcomment. ad cap.i. extr. deconfefts n. ulf. cui Pap£ qutdem 
fmaDcl. Autoritate ;fcd ncn fctcnt/a :J£uia muitifunt, inqutt; 

ft 33 erujt 



* Caput I, 

ficri fabricatoribus arcs Nox , qni irr ef , per fuar» axtemj 

falvari haut poterant. VVilhelm Anton.de prafcript.mortt.con- 
eluf.v.n.% itt.D VelftatuisMercurialibus,qua;alii$ via motf- 
ftranr,quam ipfae ambulare ncqucunt. ia ibtdem. )Utautertt 
conatus nofter feliciter fuccedat, DEUS Opt.Max. qucm dc- 
voteadotamus & obteftamur.vclitfaxitque, 

riL 

Acevidentiallum quidem,utvOcant,Ioco,lnfpicicmu§»' 
atque cxcuticmus, tum infcriptioncm St fbbfCriptionem^ 
(quaeautoreslegis,occafionemquc ac eircumftantias patefa- 
ciunt) tum iplam terminorum difficijiorum inrerpretatiov 
ncm.hiscnim tanquam involucris, difpofitionis vis& ner- 
vuscomprchcndirur.Infcriptiodetegit & Audtorcslegis, C> 
ve principcs rcfcribentcs : & perfonam ad quam refcribitur. 
Refcribentcs fnnt Itnpp. Honorius(Theodofii Imp.filius ) Sc 
Theodofius ( junior , nimirum Arcadii rllius) patruus&cer 
Fratre Ncpos , Imperii Confortes : prsecipuas tamen partes 
obtinente Honorio , ut thef.feq. ejr cap.6. huius traffationis 
thtf.^montbimus. Rtcipitns eftjohanncs praefcftus Praero- 
rio. Fucrunt fubhisrmpcratoribusPrxfedi praetor: plurcs, 
(numero jam 1 Conftanrino M.iuCkovid.Ztfim. lib. 2.) quo- 
rum alii Oricnri, alri Occidenti praeerant ; £t hic tum Italiar 
tumGaliia?. HincRefcripta (BalTo&PhilippoCoff:) ad 
Thcodorum dire&a leguntur/. 20. ejr feqq- CTh.de bon.prt- 
fcriptMB.g.tit.A^l.utt.Q.depOfiiim.reverf. EtHonotioo&aW 
vam,ThcodofiotertiumConfule,deMathemaricis fupeiv * 
ftitiofts , adCarciiianumprajf prait. rcfcripserelmpp./W.isfflv 
C.ThJe maiefidr<JMathem.&\6.l.\o.C.de Epifcof.audient .& 
ai/bifape. Varanaautcm Confulc,emanavit/.«/r.C.T£. de 
indulg.crim.^ Palladium p p. AnthemiumQrienn prasfufG < 
fe,cum poteftareprajfccli praztorio,docet/ i.C.Th.deiitor.d 0 
itiner.cuJtodia7.\6.dat. $. Kal. CMaj. ConJtantinop.VaranitiF. 
Con(ulc>&l.quijifcales j.C.de Nfuicular. Itb.x 1 ./. iz.CTh.eod. 

tit. 
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tit.v»<>. Hiftoria bipartita , ita dc hScrc loquimr lib.n cap. 
f. Arcadiolmpcratorcdefun&o, Honoriusquidemfillius 
£rater)tegebarHefperias Orientalcsautcm provincix ma- 
nebantfubditione Thcodofiiyunioris : Anthcmio praife- 
&oomniadifponente Scc.fohannem autcm noftrum Italias 
praefuilTcjargumcnto elt/.7. CTh.de indu/gentits ctebttor. n„ 
28. /£/ Camp*ni* t Tufiid, PtcenOySamntOfi^ipu/ta^Ca/abrUyfid 
& Brutiis & HyrcanU&c.^innt ^.n.b.e.fionor.lX. ( £c rffim 
legcndumfxheodofiV.confu/ewominatur Se/eucui P. f.inl. hJe 
definitione.\i.Q.de om. agr. defiertow,^ An autem is idcm 
fucrityohanncsqucm Attalus Ordinibus Impcrii prscfecit. 
Mpud Sozoy. Ub.vMfior .Ecclefiafttc* cap.s. ambigo fubdu- 
bitoqwt- - 

tv. 

Subfcriptio indicat Locum &Tempus: (Kam Jc hafee 
circumftantiasj ncmpcnegotii conditionem plenius intes- 
dum dcc\mntci argum./.triticum.94../.tta\\$.p. In/ulam de 
V.Oj.zo.decontrah.Emt.^efimb.inCom.Cdereb. crcd.n. 88. 
d-ftqq.baut tcmere negligcdas crTearbirramarJLocusnndc 
rcfcriptum hoc cmanavit, efl Ravenna.quondam caput cx- 
archatus,ubiHonorius,reIic"ra Roma,fedem ac domiciliurrv 
jfixerat Sigon. Ub.i.de regn. Ita/tdfub Aiftu/fo pag. /5. U nde 
conjkcrelicer,Honorium pracipuum huiuslegis Au&ore 
cfle:Theodofium enim petifllmum Oricntcm tuebarur. B+ 
ron. in Annca.\Q.p.a<).n. \y Atq; indect>, quod inli. interNo- 
ve/l. Va/enuniamtit. 4. de te/Iam. A uaoritas huius }m\s unt 
rmpcratori,Honorio fciliccr, (utpoftea cap. 6.dteemus) tran- 
to\b\i\xx,ibi\Dwus avuneu/usnofter &c. Quae tamcn in pro- 
grefluiUiusConftitutionisjtcrum duobus principibusallK 
%x\^wM.Stcut etiaw principum ftatutadtc/arant &c> 

V. 

Datae funtrcfcripti Tabulaacfignatac \i.Kal.LMariih 
ffft Confu/atnm Honortt 8. & Tbeodpfiii.ttm ita lcgcndum 

A $, non 
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perii con fortium dcferrct:*/ ex So^om.&Zofimo refert Baron. 
d.AQ. 410.$. 5- & 6. rclaxandae fuerunt amplius teftamento- 
rum folenmtatcs,quemadmodum &alixlcgum fubtilitates 
atqueambages.^/AC .deinfirm pcen.cceltb.l.i.Q.de jur. liber. 

1. ult.C.depos7/im.reverfAtquQ\xt jamolim militibus, obea 
quarfumncntpericula, Iiberior voluntatis teftatio pcrmi(Ta 
futt: Sic cstcris quoquc civibus facilior teftand-' ratiofuit in- 
dulta. hacl. ibiiOmnibut enim praftandam cfie cenfemus. 
Cum enim gratia quoqj perfonarum movcrc potucrit prin- 
cipesut in fimilibus caufisnonnihil dcrigore &fubtilitate 
juris rcmittcrcn t.§. 1 . ibi. D. \^iugufius fcmctiterumfygratiii 
ferfonarum motus l.de Fideicom.hcredit.lA.de tefl4m.mil.myiU 
tbfortiusimpclli dcbuerunt communi civium utilitate, ac 

*■ pcne neceflitate pr.l.deQodictllisjbi.quoddiccrct.utilifitmum 
&neceJf*MtmhoecivibHS ejfc. Adde ^JetPC lanbfr£)tbnun$ 
t>c£ ^dmgm^Q3fj^mmO ii2. & alia locacitatainr^y?/. 
Bcrglchiano a Dn.Prafidefcriptorat.decid.ifac.t. 1. Novell. Va- 
lcnt. tit. de teftam. princ. ibt: \am dudum qutdem D. t^Avuncu- 
lusnofter tefiamcntorUm compendia gcneralt lege complexus% 
formuiamjurts antiqui^cr inanemverborttm conquifitionem, 
nonneceffariam judicavit yvatidifiimam fiatuens voiuntatem 9 
cum de mslru altaribus conjuges petunt , ut decedcntipriori 
fuccedat fuperfies. confinfra c.6.§.$.&6* 

CAPUT II. 

i 

Terminorum huiulce Conftitutionis ex- 

plicationem enarrans. * - 

S U M M A R 1 A. 

/. §lttid fit mera fidcpreces principi ojferre. 

2. GluitS quales viriintelliganturyziNohx- 

les&probatasperfbnas. 

3-Quo- 
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3. Quomodo Teftamentum dicatur confci- 

entiamprincipiscenere. , 

4. Itemcfe T tjiator, a£Hs publicare poftre- 

mum mentisfuas judicmm, 
f. ^«/auribusprivatorum: - 
6. Tra£tarc,abfo/utepofitum,quidinh.lfigni* 

ficet. 

y. Qwdvcrba ? nobismcdiisde/ignent. 

8. Itemfy illa : to to jure, quod in noftris fcri- 

niiseft,teftc. _ 

9. Quorum expofitio vulgaris , putatur cano~ 

in capj.de Conftit.inVL Z 

10. Cuialtaveriorhicjub/lttuitur. . f- 
//. (Cumfenju genuino) 

/2. Ut tamen alteram iilam hinceltcipojfe^ntm 
negetuK 

13. Porro in verbit feqq. notatur figurrt* 

dt&io. 

14-. € Doceturq / quomodo remedium b.p. hic ex- 
cludatur. 

> 

if. Item%cutusreiprobat\oexigatur. 
16. EtqutnoQxxmcmzinfintlcgis tndigiten- 
tur. 

Subjua- 
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VERJORUM EXPLICAT. CONTININJ, j 

J. 

SUbjungamus nunc terminorum & phrafium explicatio- 
ncm: quam ftylus horum Jmpcratorum, ad Afiaticam 
v ergensluxuriam,imprimis dcpofcir. Ac initio occurrit illa 
phtafis: Teftamentum infertum mera fide p ectbus .lntclligunt 
autcm Impp. Voluntatcm ultimamjnfcrtam tiocllo fuppli 
ci.vcl fupplicationiifinccritcr^fcu unccrafide: per. nct.aGo- 
thofr.h. nnccallidirate .fraudc l,9.C.de p*cl.l.s.§.i.dc ancl.tut. 
& iubreptionc./.2.C// contr.jus vel utit.publ. veipcr mendaci- 
um altquid poflulatum vel tmpetratum ftt. Mcndax cnim 
prccator penituscarerc dcbctimpctratis./c"y?/^/£w.5.C\*/. 
t. cap. i q. Extr. dc Refcript. Menoch. dc ^S. 1. Jfjcafli \ 4. «.5.^ 
confil, 1^.399. Accuratiusintuenribusyerba fmerafide) vidc- 
buntur rcfercnda , ad fiduciam tcftantis , qui ncm pc poft ha- 
bitis, vcl ctiam formidatis teftimoniorum aliorum atquc fo- 
lcnnitatu Teftamcntariarum ambagibus, exemplo d. l.Luci- 
us.SS.f. ult,ibi. Scripfi hoc Tef?ament#m meumfine ullo Juris- 
perito , rattonem antmi meipotius feqnutus quam nimiam & 
rnifcra rn diltgentiam. Et fimwus aliquid iegitim} minusve pe- 
ritefecero^pro jure legitimodebet haberi homiuts fani voluntat, 
deLegat.z, fiuvplicifidcnitatur; forc fpecans, ut voluntas 
fuaqualifcunque, autoritate Principaiiconfirmetur, coquc 
i^fofccurus defuccelTorc rcddatur \l.\,depabl ,l,zo.C.de tranf 
:J.l. y §.pofI competentem de peric. & comm, ret vend. Cui fl- 
ducise rcfpondcr Impcratoium promuTio,qua\& taltatorcm 
& heredem volunt jubcntque cflc Cccutum t inverbb.feqtf. 
& ftabile cfle quod fecerit teftamcntum.a^r/Ttf/»»/^. Utiq; 
Donelli traditio adl.ig,h,n. i. nullatcnus fidcm autaflcnfum 
mcrctur, qui vcrba, teiiamentum precibw merafide tnjerere, 
fic cxplicat.q.c. fit;certa & indubitata probatione : Siquidcm 
inhocpr. deconftitutione , in fineautem lcgis dcmum dc 
ptobationc agitur: uti cx analyfi noftra luculentiuspatcbit. 

B J-I.Pcr 



10 Cap. II. Verboruw 

II. 

PerNobiles&probatas pcrfonas.Dn.DFinckelthuf.in 
fraleciiombmiquas manu Dn.Tobia Jaborts, 14. f.L.p. m.firu 
ptas fapiufiuie conferendas dr notandas, Dn.Prafes mthictm- 
muntcavit )Confiftorianos PrincipisintclIigit.Quamvisau- 
tCW non dirfiteamur, iis vcl maxime hoc clogium compctc- 
rc,&teftam c nta,inhocconfcfluobUta,imprimisrldcm mc- 
xzi\hvid.Guth er Mb.iJe offtc.dom. k Jugttfl.cap. i 7. Vcrboium 
tamengenera^tas , gencraliorcm criam fenfum admittitj 
imo cxpofcit utalii quoque principis panftatae intclligan- 
tur» Sumcttenim.meojudicio, Principilibellumobtulif- 
fcvcl extra ConGftorium.de phno.arg.i.9.§.depta»o.}.deof 
fic.proconf.l. \\. §. Sexagtnta, 6. deadulter. t. 6. &7.de manum 
vwdtcJ.{Ubi emm plcna folcnnitas nonexigitur, ibi ncco- 
pus cft tribunali aut confeflu ordinario. Scd dc plano & 
fummaria cognitione omnia cxpcdiuntur. d. t. 11 f.&M-Ste- 
fhaaiinexpitcat.l^ovet.Sz.n.z.) Tum vcrbConfiliarii & Af- 
feflbrcs fuprcmi Senatus praeftonon Cunt.t.qui ducatum.it. 
ibi Sacri Conftflorti noftrt arcanis intcrejfc meruerunt.CTh.de 
pratortbus & Quaftortbus. iib. 6tit.a.t.-j.ibi confiftoriifecrcta. 
C.Th deprivileg.eorum. Aliarumramcn Nobilium pcrfona- 
rumpraefentia, quaePrincipis latus ftipare folcnt, majorem 
actui fidem conciliat/. un.Q.de prapofitab.t.\.Q.de domeflic.l. 
utt.Cde Excttftt.tnt. Qhaffan.in Qatatog.gtor.mund. p*g- 
C0hJid.i9,NevtZ;an lib.$.comrn.optn.n.\7.confiinf t caf.6. 

Qonfcientiam Principis tenereh.loc. teftamenfum,d\c\tut 
illud , quod Principi innotuir. Confcientin, pro commu- 
nicata fcicntia,fcu noritia rci.hic {liuvp&tayperinde : ut in t.i 
fi quis in villa. s o.;vt>£)nt cofcientia cadis atttnfft vtdcbatur. dc 
SQ.Silan.i.i.thi. Exconfcientia rrti&i fideicommift. Q.defidei- 
com.ccHmdtUcta.il. Extr.de Refr/pt.vcrboquQtcnercoCCi^ 

pationcm argj. quaftto efi.n$. vcrffttndui. de V.S. vc! poflef- 

fioncm 



ExPL IC ATIONB U COHTIN !KS. II 

fiontm denotzntc^arg.i.ojftcium.Q.dereivitrd. Aflbmere ali- 
o« in conlcicntiam fatrorum , apudTacit. \\.Ann*t n.& ali- 
b/ lcg.tur. LibcriorcetiamftylodixitConftantinus, 
mnu. i. de Bpifc. & Cler. Mercaturam honcftaibconfciam : 
proqua vocelegcrem rconfonam autcongruam .nifiidem 
Vocabulum./»*» tn LiOr C.Th.de Epifc.ejf Cler tum i» Qod. O- 
brcchttano,z\iisq\ic MSS.cxtarer. 

IV. 

Attu pttblicare pofiremum mentis fu* judicimmi eft apud 
acla tcftari. l.Sanctmus.zy.verb.vetinter a£ia mantfeffaverit. 
C.4t teHam. Acla autem judicii feu municipum,id cft,©c* 
fu*f?te* oDcrX*f)f$ Acta,generaliter judtcantur, ubialiquid 
fit autoritate judicis quocunquc in loco etiam cxtra ludici- 
Um t.an apudfe.s.de Manum. vtndtft. lafon.in l. is apud efuem. 
X.C.de edend.n^ar.^ tfemb.inparat. Jjhtt tefiam.fac. po/fn. 10. 
Qnod maxime proceditin his,quaclunt voluntanx jurifdi- 
ftionis, ut cft facliotefta mcnti : htnckelthuf tnd.pr*Uit 
fembec confl.i% cfuaji i.n 24. Schurfconftl yi.n.i.^jr yir^.Non 
cmm requirit Lex, ut tcftamentum fiat in loco judicii :led 
prxfenriam & confcicntiam judicistantum defiderat An & 
Scabmorum r Ita colligit Dn.Finchelthuf obferv.6 .Quem 
rcfutac Dn CirpzovJtb.^.re/f^nfn. Cui favcnt verba huius 
textus : -icJj tudtctt Ahi diftinguut: Utrum teftamcntum ta- 
kinllnueturinloco judicii.vclextra illum veluti indomo 
mortuaria. Ut ibi fufticiat , Notarium judicii fufcipcrc ulti- 
mam Vo untatcm in pra?fcntiajudicis:f qnontam u.depro- 
b.it Reufner.volum z de tefiampart.Or cap.xg.n \o. Hicautcm 
Ah^ n^orcfiamunusvclalterrequiratur,^r^^r/^«. Burft- 
tt. 5. conftl. iO . tbt \udexdicttur tntervenire, tancjuan priva- 
tte* % nififedeatpro rtbunalt. Vul ei. 1. conftl Marpurg. 34.CT.15. 
Keuf/jer.d.Uc.n.17. Dicam infracap.>.$.7. 

_ 
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/;/ ,f r . jf . tranjt^i/. 1 tranfacl. (jr a/tbt pnfiim. Itcnr 
Sanciifimms. /. T///J. 87. §. ult. dc /egat .i.cor.f.P anctro/. d./.i. 
Variar.Lcl. z.p. <,. 2. Quia in Impcratoris aula , viri dcgant 
prxftantiilimi & Erudirifllmi rorius Orbis, pcr quoium ora 
loquatur Piinccps.<_sl/>b.incjp cumex/ite/ts.n ^.itrf.Jghtin- 
th nota.de reflit.tn integ y Qonrad Lancel.in teir.pl. omn jud.ltb. 
i.cap.\.§ $.num.\2.&\i.i. Hincfaculrarcm intcrprctandi, 
fupplcndi &corrigcndi juris, (i non fol;->ccrtr. prscipue. tri- 
bui, /. ultttn.Q.dc LL. 

IX 

Placuit ha*cexpofitio ctiam Pontiflcibus atquc adeb 
prxcipuectiam Bonifacio VIII- fAutori . hb.<5. Dccrctal. 
Qncm tamcn ("alsc pcrftringuntJGri Pontificii Galli ; vcluti 
puarcri .tn pr.tfu Itb \.dc Mtnisler.QQXZQ.ad /ib ij: Pau/i tnl. 
z*, dc TS^. G.ad Ld.Q.de appel/at . & adcap.a.. extr. dc fj>onfa/. P/j- 
rina (*r altjap. lob.Latum.comp.HiH.unrverfp. 428.)qui eande 
fcntcntiam canonifavit in cap. r. de confiitutiomb. tn 6. tbi: 
omiiims Pontifcx juraomniain fcrinio fui pcclotis ccnfe- 
tur habcre. Gon^a/. adrcg. $. Qancc/Ur. § 4 .provrn. n. 85. Ve- 
rumcam fcntcntiam nominatim laxat modblaudatus Dua- 
renus./tf comment.adtit.a r y./ib.i..C.ubir^ ap.quemcognittoin 
intc?r.rc'siitutiontt agitandafit. (ic fcribens : Sed Grcgorius 9 
(huncnominat prsc Bbnifiidtf, ) fbiiecum il!a fcribcbat, 

^^^Hbtu—r;. habcbarin fcrinio vcntris fni , uraccidit bo- 
his parribus,cum bent pranl- :unr. Parnm rcligiofius dchac 
fcntentia fentitcum allcgatis, Tiraqucllus: de \cbi/it.cap Q 
ut noftratibusid minus vtrio- vertenchjm fir. vid. 

J£o; hman. 1 rcftnnf 13. n*. 81. hinckelthnf. in dd.pralccl'. ubi ail : 
fjanc Eonifjcijjtfi/atiwem rtdtjuiat/t c(Jc : cumtn ampltfimo 
Eptfjoporum F.omanorun; c.Ua/^go.majcr pars , ncquttiarfr pra t 

% it Jtts tnfigntbus,non vul^.irtbuSyjuertt nobtlttata. adde Bald'. 

m comtnent. ad cap.\. extr. deconfefis n. u/t. cui Papa qutdem 

fitXPDd. Autoritatc -yfcd non fctchtia :Jj>uia mu/ttfunt, inqutc, 

B 5; qut 
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qni ; ufCivileignordnt.c\\ton(. & Caftio,M<norita,^rf/4#i cott- 
y trfj.nt ,pturej fonttjices aJ<o ilittcratos c(ft*ui iirammaticam 
pmttus ignorent.lib \.aavetf.bdret.cap 4 c quos attos cttat . [ ). 
Caltxt.tn n fjonj.Moguntin.op' oftto tb.\o pattu prims. Siimlc 
quid Jefummis principibus cxtulit Cynus adhanc l.i.quod 
nccreferrcquidcm fu-ihncmus. 

X. ^ \ 

Utaurcm fatemur Scriniorum vocabulum hicalio, 
quam vulgo puratur.fignificatu ufurpan ita pronunuaium 
tum ipfum non ufquc abfurdum videbitur.Nam quod illtid 
attiner : tcxtus noikr non nominat ^crtnta peilorts j fed jt ri* 
nii abfolutc. hhcin jurc variaoccurrunt.quatcnus vtl ad 
Principe™ vcl ad Magiftratus rcfcrunrur. Priorc rclpc&u, 
hges lcrima plura nomnanr t.comparat.io.C \de fide infirutm 
veluti Mcmoria!,libellorum,difpofirionum,tp.(lolari m /. 
ult.C. de Dccnrtonth. I. \C.dc proxtm facr Strin.ey' cju* tiato- 
Ca ale^at t Brtffon lib.\- % deV S. hacvoce , adde 1. uti.pr.ej? § i.C, 
eod ubtommum tlartfitme hd fpcctes deftgnantur. PoftcrtorC 
fcnfu enam plura mcmoran'ur Fft cnim aliud publuum 
prxf. pr??t rii (crmtum : aliud Largironnm rcrum p< iv ata- 
ru Cnther lib.z,dcofftc.dom.K_s ttpuft cap. to.ftn P afprar- 
torn fcrinia iterum in qnatuordafli s fi cte annl i ia, / 1 latc 
exottcat.Quther dJoc.cav.w quceounia hieixan inarc.no- 
ftri non cft mrtiruii. Sufliciat dixifl .* ex ifla (criniorum va^ 
rieratc h. loc. pttncipalia intclligt : Monscnim < rat n 
Cuiac.in prajfar.rarat CoJicisjDi populi lcucs Ita gcnci.i ei 
Conflitutioncs Impp nedtcam Ref ripta,/ ftcri affatu o C. 
dt d z erf refcrtpt pugillanbusf. nbi cutinqucmatcf iar.ch.tr- 
taccis, ligneis . arucis vcl cburneis,atquc ira fcrvan fingutas 
vel univcrfas m unum corpus collcdt >s in fcriniis mcn oiijb 
& difpofitionum. Hinc Impp. in h. 1. 19. (crbunt • jus iri 
fuis fcriniis cflc conflirutum ; Qtiemadn odum ad I raia- 
janum Phnius : ic. fpt/t. 71. f. Edi&almpp. vera &. t n 1. 

data 



EXPI!CATI0N!M CoWTlKENS. lf 

tiatain Criniiscu^cTrajani.f/. /^//T/;; ^ureiiano j T/j^- 
pd.ftncevfirmat.fuiQodtcts&uxw Codiccm rcfcrr habcriin 
S3cr;< fcnniis add.Donc/i.adhanc l.n. ^.&ftciq. &lib.6.Qor»- 
ment.6. ubt Httlig.ltt.C. 

XI. 

Scn»fusigitur huis loci gcnuinus cft : Cnm fcriniaPrin- 
s ad hoc dcmnata finr, uti non folum fupplicanoncs, 
cipioblatas,cuftodiant: unde Scrimornm mcmorix appel. 
i. ult. Q. de offtc. JQtutft. L. ult. C. dtvcrf. refcr/pt. S«d 
ifpofitionesPrincipales, Rcfcripta & Edicla contmeant, 
uopleniffimahisfidesconcilietur. t.y & 6. C. de proxtm. 
cr.fcrin. Idebfucceflioncm eam ,qux dcfcratur cx libcl- 
o, Principis fcriniis infinuato, noncfle vocandam indubi- 
um:Cum tutojurefin illislcriniiscontcnto,ceu tcftenitatur: 
cc magis fidcstalium litcrarum mdubium revocari poflit, 
uAm ipfius juris. conf.infcap.+.tb.i. 

XII. 

Ex Iiac porrbfcntentia nanabfurdeeiicitur,/Tj//fw^*- 
o%ogtco: Principcm cflc juris Scicntiffimum. Cuni 
im Pnnccps juris fit ftudiofilfimus , imointctprcs & con- 
rvator :d. L.ult. Q.dc LL. cum totum jus in fcriniis fuis ha- 
cat; rccte peritiajurrs cxquifitiffima ipfi affignatur, proorm. 
fttt. Prtnctp. NovcL.z\. &is. Et cum Patririo & nobili 
Tobrofum fit,jus ignorarc /. .'. f.+j.deO. 1. Quantb nu- 
£^ i n i incipi,tor JCtis.tot libris Lcgum,ftipato?Qui ernbcfcat 
linc Lcgc \o(\\x\:2(ovel. \.pr/ef.2(ov. i* cap. y.Nov. (,t. pr.tftt. 
dr Nwet.ic&.prafat.l.ult. §. 6. Q.de Fpt/c audicrt. hoc cfi a- 
nd rcfcribcrcquam quod ad jus conftituendum , induccn- 
ni aut inrcrprcrandum , conducat. /. 2. th. qus adjturc- 
ihuntur.Q de diverf. rcfcrtpt. PlanilTjnia auicmcfl Po.i- 
cis oppo(itio,/*w d. c. \.dc Qonfitt ino. inicr jus & fa&uun 
ccivnim Pontiriccm dcccat,& prsfunicn Juni lii exdj&is 

cau- 



■16 Caput II. Verboium 

.caufis ius rtofTe: ncc minus illud habcre infcrinio pcctoris, 
quam in fcriniisfcrinioruniiutadeo novum jus conftitucns, 
prius vide.itur rcvocaiTc & abolcvilTc. Secus tamcn cftm 
notitia ftatutorum.quae ,cum.fintfa&i , ctiam peritfiiimum 
juris fallerc poiTunt.Zw/ in ff.de probtt. n. z.Valafc.corfd. > 
».6. Quomodo &JCti magisde jure olim quam dcfa 
rcfpondebant. vid. Valmt. For(lcrltb.6.de fucccfiton. c. 
fjc.l.flipnUtto iflayS. § '. hi quifunt 6.Acvcrb,ob!t«. 1. 3. $ L 
tu magis fcire potcs. dc tescibus. 

XIII. 

Notari poflct in rerbis fcqq. Exundajitia fermonis 
Enallagcvelctiam \jz7-«e/3ct«> aut un-tpGainr. Cum cnim 
in verf. Nequid: fcripfifient Impp. (Ne.quidfanepra:termi. 
fuTecredamur : Kujufmodi jnftitutionif fucccflbiibus d 
gnatis omnia.quajfcriptishercdibuscompctunt » ) potcr 
illico fubjiccre verbum(tribuimus)At Impp. ut majore E 
phafi propcnfam voluntatem fuamdeclararent,malucr 
mutatocafu , denuoherdcsiftos nominare in verbis fe 
(jubcmus coshabere)Verum h£c&aIia,phiIologis exc 
enda relinquimus. 

XIV. 

In vcrf. T^ec fuperb.p. Impp. de bonorum poflciTion 
pcrrcmorionem loquuntur, fcntiuntquc, hercdemnono 
pus habereagnitioncb p. Sedfola aditione hcreditatisdo 
minium rcrum hcrcditariarum acquircrc. Itacnim hun 
vcrf.cum gl. Angelo, n.5. FuIgofio,n.4. Alcxandro, n. 6 
Corneo, n.io. Doucllo,n. 7- Finckelthufio, inprAlctf.Juer^ 
dividi potcfl. exaudimus: diverfis aliorum inrerprctationi 
bus pofthabitis, quibus Gilkcmus hic pcrperam 3ccen(c 
cxplicationcm Caftrcnfis, h. n. 7. quae omnino cum ift 
convenit. NccCyntisn. s.faGilkenio Jcitatus, )divcrfun 
femitiquiimbadillum numcrum traclationcm nonprodu 

cit 
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nec quiquam ralc in univerfum prodit. Nccapplau- 
hicpoiTumus optimo Magiftro noftro J.Cujacio, qui 
crbis b. p.heredi plane dencgari opinatur, hancverficu- 
sparaphrafinproponcns: Etiamfi fecundum eas pre- 
cl fccundum eam formulam Teftamcnti,jPrauor non 
atiuus b.p.fccundum Tabb.cum incodefinr. 7.tcftium 
a: Tamcn JurcCivili, cx hac I, 19. licebit heicdi fcripto 
hcreditatem , vclfe pro hcredc gererc. Ercnimcum 
vetucrint.heredi opponi ullam controverfiam , fupet 
ncb.p. Volucruntutiquc illum & juflcrunt, nonat- 
hicdubitandi ( 'causa ,quam eo ipfo abolcverunt,tuto 
crcic: Necvaldcobftabat Impcratorum placltoobje- 
iiLmauo (quodleprcm hictcltium fignaculadcficiant:) 
am cum Imp. Gordianus , non attento fignorum rcquiu- 
n tcftiumnumcro jam dudum acquieviflet. /. z.C.deb. 
'ccntid.tM. Principisautcm prxfentia in hoc teftamcn- 
m nium tcftium fidcmcxplcat, cxfupcrctquc: Sicquo- 
rc*uiifitoPr.Ttoriscenfebaturefle fatisfa&um. Planif- 
* convincerc potcft Cujacii propugnatores ,ipfa Valent. 
Ua, haftcnus fxpius laudata, qure vcrficuli huiuspeni- 
vimexprimit , & fichabct: Teftatorts talu heres ex 
. tl.tdri.im heredttarta corpora confcquetur, nec b.p.pc- 
't/.ebit necefttatcm , cjuam itneralitcr «mmlus reli- 
Poflet alioquin veritatis ftudiofus aliquis , hunc 
jtcxtucliccre, qucm infra infynthctica dictorum 
Jlatione manifenabimus. 

XV. 

Extremaetiam Legisverba/tf icrf.Xecinftitutus herc: 
r//w//<r.;/.Ddbus.plurimum faceiTuntnegotii./f/?r Qtlkcn. 
9.3. Cum cnimdcrationcprobandi plcnq; ibi agi fatcan- 
Aliqui putant,adprobationem infinuationis, duos/w 
/Tteftcs requiri. Bartol. h.n, i.Cafir. n. 2. dr ^ilber. eod. 
2 . qui prcccs legerint & contenta didicerint 5 Scd Donel- 

C lus 



kis h n. «?.reeU putar , fcnrcntiam hanc & fclfam & pcricu- 
»o;am cflfr ; ^//i*,cum rcpugnct principium \cg}% : pericm 
lofm quod raole tcftes duofubornan queanr*qni dicantJ 
Tale qmd Principi,pcr prcccs* itifinuatum ciTc. Itaquc pla- 
nc inverfum in modum ca vcrba explicat Fin< kelrhurms 
Ncm clTc fcilicet rieccffarium , ut hcrcs his precibus inftitu- 
ius, peuunclcai, cum obtincnr probarioncm ram idone 
ium rcflium,eamquc racilcm cVcxptdiram : quippc ipfu 
hnpcrarorcm habcns conlcium , rcltcmque; cuius tc 
aionium omni M cxccptionc majus : habear cham Con 
itoni Aircfibres tcries , totqnc Nobiics ac probaras pcr 
nas. f. Atqni.ik vcrba ilh(fecundum volimrarcai 'plan 
elTcnr otioia, vcl poriii«i .diena ? & dicendum fuiiTcr : pro- 
bandam torc obiarioucm foluntatts ; non aurem oblano- 
ncmfactam, ficuKdumuoltwttttm : Hmcfane ratebunru; 
qui iccleadvcrrcnut vcrbailla . {ohiataspreces fccundumio. 
//^/j/fw;aliquidampiius infinuarc,jKmpccafum,quo no: 
ipfcTcftatorin perfona prcecsobtulcrit,,cd pcralium: ur 3t 
hxc obiatio vaieat.dummodoex volunrate dcfuncli fula 
probuuridoncis tcftibus, ck cialia non noccant. Rcethtw 
gpo. ud cap. cum effet i o. Extr. df Tejl*m. n. z. p. 2Xj. Nam, 
iidc Teftatoris ipHus oblarionc verba hxcacciperc vc!rs, in 
cptam conftituev *djeffictikm,/ec«?rdrw* votttKtattm defkn 
tir\ Quis n. dubitct: fccundum fiiam Volunrarcm qucmq 
fupplicarer' Quod licxpltcatio illa,nova , aut fingularis cui 
p am vidcbuur, vcrilfima tamcn cxanalyfi noOra c.fttj aji 
p.ucbit.Er quosquccio iilud Tcftamenrum ultcrius tcl.es def 
fidcrcr, quod rclrcm ipfum habrt Principcm, cjusque par: 
ftarasac (crima: Pwckettbuf dtfjt.-5.de Ttft*n.ent. ( j j.unireel 
conciudirluperftuum eiTc tcftimoninm pnva'um , quandi 
p u b I i c a m o n i m c n t a fu rh* c i u t .'. w donatiowbK* .nX.de donai 
infipida cfterjam Caflrcnfu cxplicatioiqui .idd.i.io. n. r pro 
banoncmadipfum Principcm rcfcrt.hocfc niu.pruuanau n 

effc 
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chcredi.hocTefl.imcntuma Principccflcinfinuatum (fc. 
riniis cum tamcn infinuatio hxc non aquc de nccciTitatc 
cquiratur^acconfcientia &aiuoritasPnnapis. 

XVI. 

Sed,quxnam hic iterum nocumcnr.i inrc".igunrur , in 
nc Uuius lcgis» ibt. fiei jt/a nocere nan pojflunt , Dn. FinckcU 
hul pronomcn relarivum , (ei)irerum ad hercdem rcrcrr, 
oc fenTu.-fi ei.puta hcrcdi, a!ia noccre non poflunt vcluri ,(i 
ortenon Imt praucritia Tcftatorc libcri, qui in potcftatc 
cftatoris fucrunt. Si n.pofthumus Tcflatoris,inqmr, cjuf- 
o"d tcflamcnto prccibus inlcrto, prfererirus fncrit , dcindc 
ivo tctT.icore naruscodcm itidcm vivo,itcrum dc<cfl*crit,cx 
oc tcflan:ento hcrcditarem Jure Civili heresadire non pot- 
ft dJ.poflhumut iz.de tnjufl.rt/p/. (Ubi huic hrrcditanium 
Sltnquitur remcdium b.p cx iure pratono fecundnm tabb. 
cftamcnti.) Ha:cille. Csercrum,ur relativum Ei ad here- 
cm , ^quamad voluntatem) commodius rcfcrri largimur : 
plura oraninb nocumcnta hic fubeflc arbitramur ; Ea 
uae infr&,cji>.6.rb. \ z.&jcqq. plemiis indicabimus. 

I C A P U T III. 

Annlylm rextu.s dichotomieam delineans. 

5 U M M A R I A. 

'De fubietto hums conjlitutionis proprio & 
adtcjuato: feu de qaonam tejlamento 
Prinapes hi prtapue dijponant. 

Seauitur prtdicatorum partitw $ prtmum^ 
ex mente alioru/ru : 

C z J.Tuw 
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Caput III. Anaivsim Textui 

Tum ex refolutione noftra * qu& teftame 
mentum boc conJideratyUt confittucndiu 
0 ut confiitutum. Ut conftitucndui 
in nmifitii veris & ejfentialtbus. 
^Rcmottsapparcnttbuf, 

GT* dubtts br&fiigatis 

Ut confti tutu m: in effe£tu tum primo. 

tum orto ; refj?. tcftatoris $ 
f$ hcrcdts: ( nhtjententta Rcufhcri cxa 
natur. ) 

Denig f dc probatione. 
Et contrarits huius ordtnationh. 

I. 



PRauiii(Tispra?miuendis , rcxrum ipfum nunc aggrij 
mur & refolvemus : Noncranjorcillomodo.quogl 
cartcriuti folcnt , tcxtumin tot vcl iot particulas fccan 
Scdfilocontinuo , ut fimul ^vn^au mcmbrorum fina 
ium indc clucefc3t. 

Aguntautcm Impp.de Teitemcnto , Principiobla 
non deeo,qnod Ad"tis lnfinuatur. Nam(t.;publication 
Teftamenr.apud A&a, jam longeantea fuiiTercccptam, 
tctyelcX ipfa l.praxedcntci* C.dcTeftam. (j)Deifh' 
ihmcnti publicationc, non agitur in had.19. difpofitiv 
fcd tantitm narrativc accomparativc-O.» Alioquidiccndu 
cffet, ctiam Tcftamcnti folcnnis ordinationem , qua? pcr Ci 
ptcmtcflcs fit.hacdcmiim lcge introduclam. Demquc 
Con*:htuiio Thcod. &Valcnt.qua: multispofteaannis, J 
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machoCofJ. circa an.Chrifti 4+r>. emanavit»(& 
c rcrtandi faculratcm , ad rcciproca Conjugum elogia 
tcndir; coq; utilitcrad lcgis huius cxplicarioncm adhibc- 
rjcandem quoqucargumcnrandi rationcm continer;Nc- 
uc tamcn indc quifquam collegerit.-illani tcftandi apud A- 
a inrionem dcmum adicTis Piincipibus junioribus intro- 
uclam ctTc. VcrbaConmrurionisfichabent ; utinter No- 
t ll.is Valentintant^ tit. .f . {qui cfl de tejlamentn,) l.\ % rcfr*fitn- 
antur . Nam,cum liccatcunctisjureciviliatquepra?torio,li 
cnrpcr nuncupationem jliceat municipalibusgcftis judicia 
uprcma componerc, procul dubio mancbit firmior haic 
oluntas,qustcftimonio Principis & iublcriptionc Condi- 
oris firmatur, 

IL 

Cum itaqueccrti fimus,principalitcr & potifflmum cfc 
cftanienroPrincipioblato.in hacL. tra&ari ; prxdicata fcu 
ifpofitioncm ipfam , agirc, jufU analyfi adhidira , penitius 
trofpiciamus. Nequecnimfatisarridet vulgara antiquio- 
Impp. parritio, licctcam ctiamD. Fmckelrhuf fcqua- 
"gjuinquc huius Icgis membra conftituens : Quorum pri- 
agat,dc propofitioncipfa.qua: firduplcx: nempc7V#tf- 
' m , & precibu tnfertum , cr *pud K^tcla condttum > »«/- 
derarejclennttates. Altcrum connneat probationcm 
mcntum a minori ad majus. Tertium rcmoveat 
;omncsquefufpicioncs demvaliditnte.-in verf nec 
artum agat dc ptcnifKmo cfTeclu huius teftamenti , 
ln (jutnto membro dcmum Impp. fc omnibus cxhibeant. 
verf.omntkw. Enimverb, licctprimaillapropofitio vcra 
fitj&cx tcxtu elici porfitiTamen non eOThcfis illa, quam 
Impp.h- loc. principahrer inrcncunt& proponunt; fcdpars 
harcaltcra, ad prioriocxornanonem ,vel dctnonftrationem 
potifc pcrtinct : pcrinde ut illud , quoddc Tcfhmentoco- 

C \ xaoa 
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ram ^.rcfti&uscondito effcrtur. Caitcra membra c.x f 
mukofacihorcm,ut lpcro, rccipicnt intclle&um. 



Noftri enimfcntcntia,Teftamcntum hocfquod Prin- 
cipiorlertur,) iflo loco confidcrarur, ut Confhtucndum & 
ut Conftitutum. Conmtutio cxponitur in Kii 6c u. ci, 
Thci1s,& formarnteflandicxhiba^&cjus cfficaciam. For- 
mareftandi hsc cfl.ut Ultima Voluntas, precibus 1* hbcllo 
fupplici tnierta,ofFcraturPrincipi , Scriniis cjus infcrcnda Sc 
inierenda. Necquicquamamphus ad (ubtiftenriam huius 
reftamcnri rcquiritur : fcd illico vis cius rcflationif (ubnccli- 
tur:( utmeritoredarguanturinadvertenria;, qui 6c locum 
Conlfiorii, & praHcutiam Confiharioi um, & fubnotatio- 
nem magiftri libcllorum : & ncfcio quarnam alia , hic quoq; 
confidcrant.Z>j«//;.A.».i. parum attendentes .quantum ad. 
junclacommunirerconvcnirntia^neceflariis requifitis dif- 
fcranr. £^t\rr/jhuisTcfiamcntioflcndiK]r, cum »'J*&c,& ar> 
gumentisa rc ipfapctitis (Curcnim non omniumTcfta- 
mcntorum folcnnitatem , fupcrareillud vidcatur, quod rj 
Supphcibu^litcrisinfertum, 2 Nobilibus paraftatis(utplc- 
rumquc ficri Io1e0adfiftentibusatque»nfpe&antibus>j. ipfi 
Principi, jam de VoIuntatcTcftantis informatofcu inftru- 
clo^orfcrtur^ ad Acta McmoriajCplerumquc^ rcfcrcndum > 
tum ffvyxp/lixut % fcu in collationc ad alia teftandi gcner3: ar- 



gumenroa minori ad majus , morcnoftris familiari, tiadu- 
clo: Sicnim fccuruscftdc validitatc fui voti , & fucccflfore, 
qui jurenovo v. I. iS. Ch.vel ih Urbccuiuscunquejudicis j 
Vclctiam in municipits.Ordinis ciusaclis Voluntatcm infi-. 
nuat:Vclctiam , qui pUnecoram privatis rcftibus,(lcgitimo^ 
numero cV: morc convocat:s, ulrimamfuam Voluntatcm 
condit:Quanro magis fccurus efTe dcbct , dc validitatc & ro- 
fcorc tcflamcntifuiAlui.ipfoPrincipc intcrvcnicntc, & toto 
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. . i n fcn nii s, quibusrabul#eriam iftajadjunguntur, ) rc- 
kildito.veliui rcftc voluntatem luam manifefrat? 
Simili ftylo & modo argucndi , urunrur Impp. Thcodof. 
||/a!cnr./tf d.l^.Novell.Vatent.de Teftament tbt. Nam.cum It- 
u CHttflfS r ure Civili atj^ ' ratorro. ejrc. JQujt vcrba paufa 
■!< t rttu retutimu* . Hacc de t hc fi i pfa . 

IV. 

Porrd rcquifitis \ft\s,verx arqucciTcntiaiibus hunc in 
lodum cxpofitis & confirmatis.confcquens videbatur, rc- 
Krere rcquifvra apparentia. Dubium cnim fuboTiri cui- 
amporcrar, Anad validirarem huius tcframcnri , criam 
quircrctur Principf* rccipunris Refcriptum ? Cumcnim 
ipplicarionum finis fir , utRcfcriprum impcrretur./. tttre. 
fn/um C. de Tranfachon. L I. & i. C. de prenb. Iwperator. 
r (rend. Ifbi ^fcfembec in parat, n. 7. & altocjutn preces tppe 
wum cjjeclum ntnfortiantur. l.z.ubt Dd.C.efuandJtbei. Prtn- 
tut\ ejr ibtiterum ^efemb. tnfin. muitaquc pcri fblc- 
larcieriptis, autintorum, aut ex parrc dencgantur; 
rcm alirer,arqncpctirnm cft, conccdunrur Cajirenf.in 
U C. de divcrf.rcfcript. V\dcba\ut Tcftamcnturo iftud» 
us comprehcnfum , hautquaquam valcrc ,nifi rdcri- 
cccsprobara: fuctinr. Vcium , fpfccialc quidclTcin hac 
Inipp. duabus rationibus oftcndunr : quarum prima 
eft, a rcfiamcnri narura : Tcflamcnrum cnimcfra- 
cmT3ht!b(,(&,<x. a folarcftatoris volunrare ; non ab alie- 
>irrio,jus hoc dcbcipcndctc. l.tfla in/jttutto $i.&6%. d: 
tnfrtt l. nonnunquam. 52. de condtt.ey dcmonflrat. pcn- 
m,fi principisarbitrium , juflus & Rdcriptum dr- 
x&andum. 



V. 

ira ratio, pctira di ab evcntu contrario & repu- 

gnan 
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gnante. Sienim IVincipis rcfcriptumdefidcrareturadTe 
ftarnenti huiusliifottantiam, vidcri poflir immutabiicrcdd' 
cum non rantiun cx volunracc teftanciSi fcd criam cxfc 
tcntia Pnncipisinvioiab ; .i pcn u-at. Siquidcm id , quc 
Pnncipi placnir » ufque adco lcgis vigorcm obrincr, ut a nu 
lohominc privatoinnnuiari,autrcrractari poiTit: /. i.fr. 
Confltt. Rat/uer.d.c.v&.u.ig. Sicucekconceilio fola Prin 
pis,aut confcnfus cjus,vim habcc dccrcci. /. 2. nbi Qothofi 
i. quand, decrcto opits non cil . £rc. Atquircftamentor 
omnium h«c cfl natura, ut .nutabilia fint, cx arbitrio f 
iorum , ufque ad cxuenuim vita? fpiritum. /. j^.dc adii 
£ar. t. /ancimiu. 2$. C.u.t. Quam quaiitatcm ,cumcJ 
privilcgiatum hoc tcftamentum omnino obtincrc dcb 
utdemum cx uliima infinuationc vaieat ; non eftrcfcrip 
Pnncipis adcjufdcm iirinitudincm defiderandum. f 
iiincipcrperam a Gilkctiio,n. ro.rcquiri, ut prcccs iltaeli 
mcmoriae infcribantur. ?rxterca , inqutt Qtlken. admc 
dus no> bocloco exi/itmavt,vtdcri ita demum h.wc defimtto 
procedere^jimanu alictttus , <jui ad td iu fcriniis deputattts 
Hbrii wcmoru vel /imilibus monurnentis hjeprcccs adfcn 
fint >cr itaverdminfinuattonis ejrpublicationts formam h. 
jnt.l. confulta dtvalia. zy.l.publtcati.z. C. h. Quod tnf. 
rcfutabimus. 

VI. 

Haccdc Tcltamcnto conflitucndo ; fcquitur dc cor 
inti ttuuctfcttu , tum probationc. Iffccius cxponitur i 
den^tum pcr K<*T<«<p«^v,afl*crtionem atquc affcvcrationc 
mficdicam , commodoium, tum pccct5ro.;rtcii , lcupoc^ 
atpcuew. ^remotioncm 6c profligationcm) incommot 
rum. Commoda & Effetfus confcntanci tclpicium iiimhc 
d< ro>tum Tcflatorcm. Hctcdiouxta communcm im. 
oncm, Ubcrafit potcftasadhcrcditatcm cxtcftamcn 
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c raevta b.p.pctitioncacccdcndi ; Vcl,fi} li n iis diccrc malis, 
diftinguas lane , Utrum hcrcs fcriptus contradidtorcm in- 
veniatjan vacuam^Tcndar pofleflionemrUiroquccaiu.ea- 
, qux Icnptis hcrcdibusiemcdia & juracompctunt ; ct- 
Cic infttruto dcbentcornpctcrc.Kam pnori cafu,hercdi 
non tantrim remcdia juris civilis; fed Sc juris prxtorii 
ent concedi,-poftcriorccafu, folaaditionc,vcrbisautfa- 
dcciaiata.jushcreditarium idcconfequjtur.tf^./tf/.//; s. 

iita fcil, fententia textus connexioni, & illisvcrbis: 
c ftpcr b. p. petttione, tt/Um controverpam p.itidtur ; non 
cquaquc videturinconvcniens; Communis ramen ex- 
, ejudmftprJrctuttmus > .Implicior cft, nempc qua 
.figninccnt,b. p. pctitioncm h.loc. non cireneccflari- 
icuinvuoiniungi nonpojfc. CumcnimTcftamen- 
oc, a-quitatispotiusratione ob Voluntatis ccrtitudi- 
uamjuris Civilis fubtilitatcfuftineatur, videbaturo- 
, Pra:torisauxilium ctic impioranauni: / poflhumm 
§. idem.de inj ;.']?, rupt.irrit.fac7. tejl. I, i. litcxlJ, SCtis 
ntt. Pp. Cumautcm hanc vim,aPrincipcipfo,hocTc- 
tumobtinucrit,utomnibus,ctiam Iblcnniflimis tc- 
ntis, antcponi mereatur;Zrf<y.Oww»f>7/ inttt.qtti te. 
%c.poj]".n, 57. Alcrito & ciTcctum pleniflimum, acnul- 
cditum , dcbct obtincrc. jntcrim non puta- 
ai b.p.aPrxtorefecundum tabb.cxTeflamento 
lit, his vcrbiscxcludi : urg/. x.debon.poff.cxtc. 
Siquidcm illo rcmedio uti,omnino libucrir. 
dc hercd. <%ualit.u* & different, 

VII. 

Juvat hanc rationcm ErTc&usalrcr.quem fmpp. tefta- 
is conlolationi tribuunt; Id omnibus mgdis fcagercindi- 
ircs , uttcftatoribus, faculrarctcftandi alias prsditis, pcr 
tcce m s d;tm ,Qxpcdiu, fimulquc plcniflima faculias fup- 

pctat 
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pctat, prolibertatc arbirrii , bonafua, facili raiioneadcG 

trausmiiten.dhquibus camaxime cupiunc rclitta. 



VIII. 

Ui autcm Tf/fVar pcrtimefccrc nullus dcbei,quin Vo\ 
iumasfua taliterdeciarata exitum fcrtiatur: Iraedivcrfo,<ii 
/yfr^quoqueomnisrcmovcrur occafio fubrirndccndi. nc 
ad kcreditatem facile pcrtingat : dummodo j.Joblatasprjf 
ccs, fccundum Voluntaccm defuncti , idoncis tcftibus p 
approbare: & (2 ) alia ipfi obltacula noccrc nequeant 
quibui infta c.ip. 6. tb. iz.Cr feqy- dtturt [umw. Tu m c 
folam aditioncm , intcgrum fucceilionis jus ipfi conll 
turam , Frincipcs polliccntur/jf. /. Si ;'i quttrss. \\.§jdi 
venirtvdt Exc. tut. C.i tr.b. n. %.podCyn. b.inf. 1'iius mcm» 
brumfluit cxinterprct.nione noftrafub fincm cap. 2. indica 
ta. Quanquam alii indiverfaomniatranfcant: e quibus(l 
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noftraomninbiiifpliceatj mai;isprobabilisaccidir intcr 
tatio Reufheri d. c. iS. ».24. Hancfententiam de coc 
picntisiquodubiictur , fucritne hoc Tcftamentu 
Principcm infinuatum , necnc? Koccnim calii neccflarfti 
amcfteprobationcm ,faltcm per duos teftes. QuaJtatO'" 
cxplicatio itidcm,non £nc magnadubitationc tranfit: A 
enitn Tclramcntum hoc.Scrjniis infinuatum proponitt 
aur non inficuatum. Prion cafu r , fi teftcmcn.um Scrin 
infertum fuuTc fupponatur ,( utiquidcm ipfcRcufncrus rc 
quirit , n.16. ') lllud inScriniis veladhuc fupcrcft ; vcl ( quoT 
:arbacc»dir,)amimamcft&pcriit.Si fupctfir; nonopus eriei 

a probationc.Uij lir.mo, uecullaalia adraittetur 
contra rabb. fucrit. Si tcOamcntum pcrierit : uueic;>,^ 
pcricrit in fcriniisi an cxtra fcrinia. Si mtercidcrit * 11 ip( 
fcrinii<: dubit<Maldc, an refribus duobus fubftantia eji 
voluntatisquearadccri. Nifi forte cxtabulariisaut Prin< 
pis adminiftris aliqui mcmoriam rcium geftarnm circum* 

fcrn 



DlCHOTOMIC A M DeIIHUHS. 27 
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fcd poflba itcrum abiatrcab iplbiertatorc,tabula:,poftoblati- 

oucm Principi factamflivcantc, fivcpoftinfinuationcm ad 

i\£ta fcu Scnnia: rclationcm cnimad fcrinia ncccfiario non 

Cxiginuis:) Rcquircndum quoanimo : utrum aflavandi. 

vcl abolcndi , ob\2\xfuQ&i\i :*ut thfra i» rejpon/ofubjefto ple. 

frius audtemw. Quod fi Scriniis infinuatum non fit, pcr Dd. 

cjuidem plane non valcbit: pcr nos utiquc:durnmodo aliun- 

dccjus (entenriaapparcat. 

IX. 

Rciiquum ergbeft.ut dicamus,agi fub flncm huJusCon- 
itutionis.nondeprobationc ncgotiiprincipalis:dceacnirr. 
binitiopr^mifilim :Nempe(r ) nitiprcccs talcsmcrafidc 
)ofTerri plerumqucintcr tot nobiles probatasque perfo- 
nas.O. <confcicntiarn Principis tcncrc,&(4- )fcriniismcmo- 
ria:infcrri:(ullas enim alias probandi rationcsultenushic 
Jefidcrari,putidumclTct ftatuerc:) fcddc probationc cafus 
cialis^cumdubitaturran prcccs fccundum voluntatcm 
lata. fucrint : Emphafin cnim conditionis in verbis./twff- 
w ^o/ww/^/r/w.larcrc.fupramdicavimus.cap.z.th 15 & ipfa 
pofitionis Syntaxis commonftrat , fi ritcordinctur, hoc 
.modo: Inlliturushcrcs nihildcbet pertimefccre,cuin 
idoneis teftibus approbarc poftit ; oblatas fuilTc Principl 
prcccsfecundum voluntatem defuncti. Quod ficuihxcmi- 
nusarridcanr,uriuro forfitan,(i.}tcmpus vcrbi >poJsir :( qu\a. 
fc. dicatur,cum probarc pojsit; non potcrit : ) (2.) fcqucntcm 
particu\amj?.qua:innuat; prioravcrba caufaliter; poftcrio* 
ra dcmum conditionalitcr accipienda ciTe: llli fancconcc- 
dendumerit, probandi rationcm bisin hac conftitutione 
radi: primum in initiolcgis.fubi firmitudohuius tcftamen- 
exraiioncconrtitutionis(5c confcdionis oftcndarur:) dc- 
ndein finc legis^ubicrTetTusciuscomoftretur. Utfcnfus fit: 
fi tcftamentu hoc rite fit Principi infinuatum, ncc a teflatorc 

D 2 rc- 
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hrxrHi nnn rCTnAc facili exirn ncgorii d 
q .'CtusPaului in xcxmLj.jip.trt ber. 
/0,pcrhibcar,mulra cum lcirc oportcre , 

vcl ' . irrc: L :c: crjam aliastcflarorisvol 



tas&ordinatj j Idtennitasaccurarc probaudafit : cuj 
ipic oblaus prcccs tecundufti voluiuatcm dcfun&i rcflib 
maximeidortcis 4 (Principe,cius paraflarisatquc fcrinris 
roqucadco jurcadminiculanre 1 poflir approbarc. Atquc 
in caucris rcframcntis probam.a inprimisduofunt, v 
tas lcil. & folcnnitas v. i^trgentorat.\.sonji/.6i.n.>>y. Treut 
sonf \s.n.\s6.. ita criam hic Impp. piobarioncm cenfeb 
turreftringcre, rum ad foicnnitatcm , qua: in oblationc 
cumdnccra confimr: rum ad voluntatcm , ur oblario 
plane fecundnm vofumatern Stvorum tcltatori^. Tr. d. 
Quanquamdc his tcmmoniis tcrc dicipolTit, quodd< 
frrumcntis pubiicis Dc. cnunciarc conTucvcruntrcflc^ 
bauoncm probaram icu conf*eclam.-8c non probandam,[c 
jnftitucndam. /. uL\ C. dtnfur. pupthar. Batd. in l. <juoties. 
6.in f. C. dejudic. cr tn l. 2. pr. C. quando fifctis ve/prtv. 
LftprocurAtorem. 6; vtrfi Itteris approbati^. dcprocurat. 
fenb. ih parat. dcfide tnfirum ;;.6, cr tn Qomment. Qodt: I 

J7.6Q. 

X 



Et hscdc 



<ct\ 



fcntancisrjuiuftcftamcnri . contrana 1 
lindicantur : fi cm/ia nocere nonpo/jun, 
mtatcm.ranquam fubjcctum proximur 
iavcrba cumoblatas prcccsf;cundur 
&i idoneir. rcftibus poflitapprobare) p 
.irnus. Scddchisconrranisin Syn. 
ationc u: fupra q»0(j { eap. 2. th.ulf 
Ytapimm agetur. 
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CAPUT IV. 

te Summa>Cafoatione &c«d***«yU huius 
conftitutionis* 



Sententia £5* ment Impt?. /ummatim cxbi- 
btta. 

Ftguratio caftis Ftnckelthujiana , 
Jldinus probata : 

c Ratiodtibitan&ia TDn, Finckeltbtifiocon- 
i ftfaz 

(uiproprtor textuifubftituta? 
Llt & ratio dectdendi: 
Refoluta dubttattonis caufa. 



imma,hocdiccrc Vbiiftr Fmpp. Teftamentum* Princr 
iatum, omnium Teftamentorim folennttatem ft4perare y 
tmcrirb plcnifllmam fidcm, vim&efYc&umobti- 
tf.fitp. cap. z.th. it. Salycctus'> cxtcra ctiam aflu- 
ro <rv^fru\ licerTerr: Teftamcntum fa&um coram 
'nncipcvaletabfqucalia folennitatccxeo.quod tanquam 
mblicato potcftadiri h.crediras, ncccft ncccflaria b v p. Si ra- 
icndc Principisprafcntia dubirarurj fufficit illamproba- 
:rduos rcftes. Scd in his (i.) vitium cft , quafiiolenni- 
cxeffcttu pcndcat : nifiitalcgeris ; drexeotanejuampu- 
rcato.p. a. h. (z.^probario non ad Principis prxi^ntiamjfcd 
ib pcrtinctiutijam prxmonuimus.^./>r*rf«/, §, o 

D 3 H.Nco*- 



30 



CAP. IV. D £ S U M M A i CASUATIOiJE 



u. 

Ncc opus cue ccnfeo, ut in fugiendo cafu , ingcn ia ! 
fatigcmus: Ncquecnim privatocuipiam confulcnti hicj 
fcnbitur: Scd Praefc£lo. P. formaiurisinrimaturacprsfc 
bitur.Voluit tamen Dn.Finckclt.talem confingcrc fpccici 
Barthoiomarus,^//*! fi.folcbat Vtr gravtfimusnomina.exM 
culotemforis atq ; Qalendario peterc crfugiertdis cafibiu tn 
tnoriam diei /^/7/?////fr^)timens,nc,poft iplius mortcm, inl 
agnatos fuo.s contcntioncs cxiftant, acctdit Imperarorci 
offcrtquc illi Libellum fuppliccm , in quo ulrimam Voli 
ratem fuam confcripfcrat ckconfignaverar, fimulqucpcn 
utillaaccipiatur, & in fcrinia Confiltorii principis repoi 
tur. Ci_f\n valcat Tcftamcntum ? Hxctllc. 

III. 

Scdhuicut diximus, Cafuationi, tum propofitioi 
formula; tum decifio ipfa rcpugnant. npiTcf.cn, cnim noi 
niusBartholomai, fcdomnium, ita tefrantium,clogia 
elfc jubct:^'*Aiffj', ctiam apcrrius.in vcrf.Omnibus:ubi nt 
uni vcl alrcri Bartholomao; fcdomnibus pta-ftarur, ut li 
roatbitnofucccflbrcni JuunffbTarisprccibus, pofllnr Jc 
gnarc: Uttaccamus reqiufita ctiamplura in factum infci 
ciquc vclut impIicari,qucinConltitutioni5 hypotypofi m 
fupponuntur,necdcfidcrantur. 

IV. 

Itaqucin rationibus quoqj dubitandi & dccidendi 
ccrfendis, t v Lcctioncmcnim feu rccenfioncm tcxtus, utr 
nusdubiam, confulto praitcrmitrimus , ) non vagabimi 
cxtra olcas j fcd adrhcfin ipfam , fixum oculorum dinc 
musobtutum; Quamvis utraquc caufatio intcxtuipfo 
tcat: NamqubdDn. Fintkchhufius rationcmdubitandi 

Pri 



& xlno^oyU H IM U S C O ?J S T. 

r.r.cipticonfirmatione.Juur.Tcxtui non convcnit: ficau- 
nullc loquitur &dul>it3t. Confirmatio nihil quscquam 
ovi juris tribnit ncgotio, fupcr quoadh.bctur ; fcd /us vc- 
Stantum auroritatc fua confervat: ( (cmpcr cnim confir- 
ar io tacitam implicat conditioncm . quatenus fc. id.quod 
or.firmatur, ipfo jurc valcat & fubfiftat nrv c.ip. guiain- 
>mom$. 29- Extr. de prhsileg.) At vcro. in Tcftamento, 
:ibus inferro, vctcrcs folcnnitatcs non funt obfcivatar, 
i adl"unt7. tcftes, ncc alia: folcnnitatcs (untadhibi:a.. Jii- 
rcflanicntum talc non valct. 

Harc vcro objc&iuncuia quaedam fucrii, utfitncean) fic 
tcn penc ad verbum Kcnficr. tolum. z. de teftaw.part.a.. 
i8.».7.Vcraautem dubirandi caufa.cx ipforcxtucrui pot- 
QuodtciL rcftamcntum, omni folcnnitatc otdmationis 
itutum, nullum cftcctum fortiatur , nec hcredi rcmcdia 
at liercditatcm obtincndi, nccTcftarorcm de fucccflTo- 
crtnm rcddat atquc lecurum ; imo,plane in confidcrati- 
tn noii vcniat. l.nen nudo confenfu. \. C. dc F.nuncrp. liber. 
erttiis. 2}- C. defideic.Natta }. conjil. 579. Incip.firtpfi atu 
TrcutUr. \. Confil.j.n.j.cirfeqij. add. Fertachin. latede 
. imferfccJo. v. 2^.9. A tqui Teftamcntum hoccarcr 
folcnnirate : five rcfpicias reftium numcrum , fivcco- 
luifitioncm , fivc adhibitioncm, autfubfcriptionciB 
fignationcm ? fivc ipfaro toftandi rationcm: Erquaja- 
brcftamcmorum folennium rcquifira rcccnfcnt, G. t\.de 
cfi>im. th. n, &fa]']. M. Pcgius: confil. 9. n t +.5. 6. Cothman^ 

ar. Mantica : fib, 12 deconjcO. nlt. vo? 
t 1 1 1 . <y. n . ^Jttac. tn cowm.fl.h.pr, 

Ratio dccidcndl cft in Principis , Tcuamcnmm ralc 
obantis 5c teapientis,autoritareg ofitaSicnim ja m an::-_ 

plv 



32 Ca'p. De Summa, Casuation e &c. 

placuit.eam tcftamcnri puWicifpecicm , quaiMagirtro c 
fusin UrbCiinprovinciisautcm dcfcnforibuscivitatum 
Magiftratibus Municipalibus infinuatur .7.I8.C. h. plcni 
rcm rldcm mcrcri ; Quantb magis probari dcbct ca tcftan 
fpccics,quxipfi Principi infinnatur :quippc in qucm pop 
lus,(coram quotcftamcntaantiquirus;icb.iiit;Calat!sCo 
tiis,)omncm fuam porcftatcm comtilcr \t. , deCcnj 
ctptftn. Maximc cumcxfupcrabundanti, tcftium io< 
ccdant,cxunapartc,totNobi!csSatrap:c & paraftarae.: 
tera partc cuftodia tabularii principalis , undc ipfum ui 
mi folct. ItaquciivclmaximcaliquiddcviTctr.iIi tcfta 
tOitamcn cxautoritate & confiirniiioncPrincipis, ph 
naffl utique robur fortirctur. arg. I. adcptto. I. ftfcnati 
cicrit.Kupt. G.til.2.obf\.nunt.\2. Sic,ut ca>qu.e coram 
cipcgcftafunt,nullam omnino difputationem admii 
capA.de Consitt. tfl 6. 1. pcn, C. dchis qutb.ut indign.Carp^ 
refyonfor,\2,n,iz. AUicr Datttb.n.2. aliiquc. 

yil. 

Nccimpcdit oppofita dubitandi ratio : Quia 
ccps omncs Jur. Civilis folcnnitatcs rclaxarc potcft. /, 
9. vcrffi (jutdverb. C. dcLL. l.ft non fpcctalt. 9. C. dc Tt 
Eftcnim icx animatain territorio fuo. §.u/t. Novcf/. 1 j 
jus fola privfcnriaaclum, taclum vcl ncgotium contra 
folcnnizat & roborat. poft Corncutn. & altosQothman. 
Jponfor. 68. n 9. ejr 10. dr lk$pc tp/i cum Dd. cx hac lcgc n t 
mtM, Maxime,cum hiccaufafolcnnitatis induccndx pr 
cipuaceflet, Principc ab omni fraudis fufpicione vacuo 
bcroquc. arg.l.data. 27. pr.C.dc donat.&l.\\.ff.cod.Reu(n. 
cap.is.n. 9. Propofitionum incidcntium ^r/^.ej/ai-hSw 
non cxpcndimus , fcd fuis locis,ubi oppor- 
tunum cft,inferimus & dijudi- 
camus. 

CA 



C A P U T V. 
Dc Notabilibus cx hoc texcu reful- 
tan tibns. 

s u M M A R I A. 

Pr&fintiam Prtncipw omncm folcnmtatcm 
Jupplere. 

ln auLa & comitatu Principts copiam no~ 
bdium gy 1 pr&ccllenttum vtrorum pra- 
Jumt : 

lUud <vero dubtum ejje , quod tnfuper ex hoc 
textu dicttur&notatur : minifterium 
<Scofficium aulicum pcr fe nobilitai e: 
ca occafoneobitcrexp/tcata 1. un. C.de 
prxpof labor. 
Onalcs paraflat& prtncipi adlnbendt ftnt ? 
remifitve. 

Dc vt arqumenti a mtnoriad matta:itemcj : 
a contrario finfu. 

De Tcftamcnco apud Acta confctendo: 
An td ettam recle coram Sculteto ru- 
rcftn feu pagano fiat ? An coram fob 
judice o^w\Ano^adfj}eme ti aelua- 
rto } ( at nullo Scabino ? Jremtfrje. 

E ~.An 



CAP. V. De NOTABILIIUi. 

7. <&An coram his etiam domt, extrei t0< .jrn. 

mdicu: E n jocatis eo a teI7atore,tudtc 

& acluarto ? 
S. Ad teftamcnci Principi oblan perfetttnn 

non recjumpnncipts confirmationcm 
0. c t\cquiri Aittem oblationem in (cnptis : £, 

cjuidem pr&ctse , no<va & fngulari 1 

ferttone : 

1 0 . ObLittoncm 'vero pcr procnratorem ctsai 
peragi poffti contra communem ttt 
rumjevtentiam^dcmonslratum. 

I. 

NOtant cxhocTcxtu Dd-i. praetcntiam principis ,J 
aclum in cjus prxfentia fa&um , inducere difpcnfati< 
nem Iblennitatis. Ftrniertth.h.T^o/afj. i. fcu,pr«tfentiam ci 
omnesfolennitatcs fuppicrc.poit Jnnocent &Lz\.Rcsnk lib. 
de Regtm. ctaf. z. cap. num. 32. & tib. 1. ctaf. i c.ip. \. num, 5 
Gothof.^sinton dijp feudal.\.th.\.b. An hoc idcm obtincat 
Inlinuationc, Pnncipi inferiori ,Conmive imperii jusj 
chivi haben.f-ic-ta rcfponlum infra fubjedum.cdoccbit. 
axiomatc: cjuo Frtncepsomnta juratnjcttnto peclorts hab 
fOci/ur iaftumeflcap.z $ 8 &feqq. 



Notant.f :. Ubi Princepsdegit,ib> prafumi pra£fcmiai 
copiamquc \obilium & VixfanuvimVitoiunv.Dn.Ftncle. 
/.Talcscnim Pnncjpci boni amant, tbvcntac provehunt, 1 



Ex Hoc Textu Resultamtibus. 35 
quotics Proccres fuos afpiciunt , totics cognofcant re&a. 
fc judicia h^buiiVc.Caftod.i.^.var.tptfi. fugicnda cnim & 
profliganda lunt aularum dchonertamenta. Tactt. 2. Anat. 
57. Nec facilefcrt populus.utfol magis luccat convallibus , 
quam montium fummitati. P. Mattb. Itb. 6.narrat.\. Quin 
mpliusexhoc locoDd infetunt;deac"ris judicisquoq; pra% 
"umi , qtiod hi* fcmpcr adfit mulmudo hominum fidc di- 
\\Qt\lcc\.Dn.Carpz.ov.p.\.iurtfprfor€nf.confi.\.defin.\\.n.j. 

III. 

| Norant Dd. cum,qui adhairct latcri Principis , nobi- 
1 . quafi cxracita Prtncipis volunrare. Ywcketthuftu* bic. 
d hcetcomtn.reccptum fit % infubfuiiurn ettam laud.ua ; 
tbr. tmmuHltate Jtgni funt^uoi nofrt tatertscomitatue ti- 
at C- de prx >of. labor. 1 2. 1 8./. t • tbt.pcena facrileqij ftmilts t- 
fi hts bonorifinntu nondeferatur t qut contingerepurpuram 

oslrdm>dtgnt (unt <ettimatt>C,dtdomcftic.dr protectorAi.ij.L 
tbt. Vtrcs Ciariftmos ,facri noflrt Valatij jitentiarios , ctrci 
'rjoitrum mtlttantts. C. de Excnfat. Tutor ejrCurat.Tira- 
dt Nobtltt.cap. 6.num.\o.Jofr*j l^olden.de fiatu T^obitium: 
tjf.i. Attamenffalvatantorum hominurji autoritatc. cx 
no(irocrui»veletiam aliundc vix defcndi potcft, inpri- 
fi nobt itatem formalitcr & cum ctTcclu,propricque di- 
bintcllieamus. Etcnim,non Nobilcs tantum Natali- 
ollationc privilcgiorum Nobilitatis fplcndidiores, 
inctpcm verfanrur, fed& alii ,probata» fcu fpcclaix 
is, erudittonis 5c fortitudinis Viri : qui tamcn ftematc 
ab illis fcgrcgantur , & jura ac privilcgia Nobilitatis, vcl 
on cxpctunt , fua virtutc conrenti : vcl nondum impc- 
irunt. Quorfum pcrtinctilla difparatio tituiorum , in 
mftirutioncnoftra./^/j/w/cv/tf/ 2^obttes y probataj^.per/onas, 
ndCicimusetiamConfiliariosfummi Principis , ncdum 
fcrioiaMinil\cria,privilcgiaa Principc quajfiviflc &obri- 

£ i nuiiTc 



'"cr L C*r. V.DsNon.ri,,,,, 

m tatus Prmc.pal,, , perle.Nobil.tar.s ptivilcgia con 

ct Ncquc aliud fuadrt d /ua.C.deprap.lab ,,,7m 

quim- ?r i ' n ' m ±° n ' ni Pri«Ki P i».Comi«, u> tc.fu. 
qujwr. falioqu n & It.patotcs, & ftra.orcs, & auriiM & 

«^'•'''hoct.rulo.obitcraliquiddicamus.nonopus 

2fim™ ""# <W "°' 'P er P'*P°<«o f laborum, 
^nl 8 ^ r'^"^' P«Po«'o. labarorom , cu vcxil 

n»rl«, nst dT*ci,*, n /,/,.,, ^„„ 4 /,„ mp t, nl £,,/<;„, !,2 < 
lnpcranr* Ra m4nt . C4p . , UpfimacCruuhb. ,. ,, C , 
Conttaa.o talis inufitata lit ; & /. ,„,. C Ti. „w ,,/ 6 , 
perte doccat : ibi intclligi de^otiffimorui d 

mciWum : q„„,um prarpofi.os Impp ad <im,|„udio« 
dcccmp t ,morum,cxprrlsc,ubcnt,ncc)a,.n„ ; , ot p, Scr 

«or.onom.neacimn.unitarcdignosM.rcxconiularibns, 
^■>Ppr*v,m,aru»,f,.cr,,,,Co»f U U?u. c „ lljr> . u y , j " 

dcm ^Uupu. Qi.id, l po,-:,,onccxtveli.,,u iq ^ 
posnon fu.flct fi .acitofervitii ,ureeam conicquut, fmffl l 
Eadcm rcfponfiora:tcnset,am lousaptandacfi Confnc, 

runtcr.imlmpp.aulicosbcn. mctcn,csal,.,t li ,,,d, R n,ta,,i 
priv,lcgus.(fedcxprelse,)cxornarc./. 2 C J t J,m,ff, r / . >, 
■ l'jUl.t...Cfi C.dr/j/caitar !, ~, c „/,„..., , ' 
C? X. dcPriHCtp.ivtu, „i rt b 

' ' IV. 

Subjungunt aiimii .'4.. /Uionia r>olir. -m.^ i>-,, 

i? i : . uucu'na, v:<fu?c, cxocnei 

t.a.fidc,probaros, , / <• C.tte LL.%>. l>„. Prtfidn amarrrru». » 



Ex HOC TfXTU R E SU E T A N 7 I B U<. 

. 5. paltt.cdp. 3 &fcqci. Egregia vc cc> & tr.agnifica funt f 
U£ Dautti.v s.^.42'.in laudcm J •mconfnliopun annc&tt : 
quc argumcnronobilbus conUiadtr juradilv. .nt,quc 
plici fruanterdigmtatcmajr.-uni & piopna. 

V 

Ex vcrf Sicutcrgo.cVc.notanir [<, ^arnttmentatio amino- 
' admjjw^Quam quia inElement Jiipp. Dn.Prufcs p<ol>xe 
claravtx cius vicc alium trac~tabimu> locum topieum , cn- 
lusctiam inifta lcge, tbt. merafide ey*altl>t\ mdicatur, 
fituri : Anargumcntum , a contrano fcnfu IbrtifTimui» 
prohibeatura Dd. adl. 1 deofftc. rjm ,cnt i*a/>d.esi ju- 
cJ. Scd, quiarractatio illa prolixio cft.nc noubUium 
ggcn.vcldefignatioaetn pct us,intcrruuipamus, cam m 
o poltrcmo,Ori>//j>y m&kr t d;fcuticmus. 

VI. 

(6 Ex verbis por.c Uqq. notatur: Tcftamcntum rTcri 
Ycoram quocunquc judicc, luo rel alicno,i.e. compc- 
,vel tncompctentcv Ptngiz,. qu.tft. 20 n. 72. fic. arg. L 
-.iZ.de donat /. 1. §.%eijer<tlittr. de /eg. pr<tftand. contra 
Ta jo rc & m i n or e. a rg. verb. m u nit tpum . Qua m v 1 s c n i m 
icipalibus Magiftraiibus cxigua compcticrit Junsdi- 
/. ea qu*. 26. L 2 ad Mumcip. I 12. dc Jwisdiciicne. A- 
m tamcn conflcicndorum potcftatem Scipfi habuc- 
l.z C. dsMjaiftr.it. Municip. An aurcm coram Sculrc- 
inisi.c.^crnnciii^orfffcl.itltiuijTcn un£i ©orff 
Tefiamcnrum publicafide porcftnYr. ? ;\\* Bcr- 
\.Dcafgx.& FwckcUh. d;/f>...te/t.iji:s/t.+. QuiaSculict; 
dcfttruantur Jurisdicltone propria- lmmb. nullam o- 
nohabeantj fcdfint tacuum Magifhi atquc Exccurorc:, 
ini,'3 » ; Jurisdtctionc po U c n » . /f « / //*■ /cf.w.g.itcm.q-jir* 
nt ac7ffario& a&is ; quajhkomninbdcfidcrentnr b. 
tbi. aclis citiuscvny. fttdn is, Ptm folth, d. hc ac pct fc fuu 
Otnincsfimpltccs cV \w^Qii\\.l.u!t.Cdetcsl.Sorel,'^.cap.^. 

£ 3 Unde 



jg Cap.V. De Notabiiihji 

Undc fingulari caurcla hic opus clfc tradut: ncm pc,ut fup 
orMagiftratus,Nobilis,vel Baro.prius adeatur.qui Vulr 
&Scabinishoc fpccialircr mjungat utTeflamcnium pu 
cafidcrccipiant , idqucomnc Notarius diiigcnterannol 
Tum dcmum valiturum , ut iudicialc. Vtnckclth.d.q.+A 
f.Emmverb.quiaalicubiSculreti pagorumhabentaliq 
Jurisditlioncm , atquc etiam judicii Actuaritim : vclfal 
paftorem ad hoc munusadhibcnt . non arbitror indifli 
hocncgandumciTc.pei gcncralitarem verborum huiu^ /. 
^ttucuttucuncj.iudtci . Et fane,cum rufticis jura,haccria 
in parte, ampliusindulgeant, ob fimplicitatem. l.ult. C. 
Quidiiscommunc bcneficium pofitisiifdem rcquifitis , c 
n€gcmm,conf'Carp^ov p 3 conftit.\.dcfin. u. 

Sane.coram foloScuItctcautlbloQuacflorc pagan 
validcconfici talctcftamcntum>& ipicncgaverim ; Utcni 
nullacauiacft,quauinius rcftimonio piivato .quan.vis lc| 
timo.terminetur: cap. Itcet. 47. Extr.de Ttftib. Ita nec ur 
us judicis , quantscunquefueritautoritaris , vcrbocrcdei 
dwm.cap.cuM anobis.28.Extr.eod. Cum non rarbctiam r 
qiu iudiccs rcpcriantur , pcrquos innoccntium juftit ia pra 
fracle Ixditur. cap. qttontatn i\.in pr. & fin. Extr de proba 
Quod co magis , in caufa Tcflamcntorum,obtinerc dcbc 
quomagis foticitcjura requirunt.ut omnis falfiraris fufp 
cio cxulcr. /. ult.C.dcfidcic T/nck.d.d i.q.y.ubt tta pronunct* 
tumrcfert. Dc judicc jurisdiclionem indubiratnm habcnti 
an coram co folo & ludicii atluario.abfcnribus Scabims \i 
finuariOtcftamcnti ficri poffjtjam fupia diclum L(\.cjp.i.§. 

VII. 

F':dc.n rationc inferrc liceat, etiam cocayi , cumn 
domodccumbcns , coram Adtis teflari cupit, Judicis & t\ 
ftuarii pcrfonam deJureCivih fuflkerc, utiflatucre vidctu 
WvCcmb.wp^rat de lcflat/t.n. lo.ver/, apud /ittaibt. Convi 



Ex H n Textu Resultaw thoj $? 
CAtoadhoc^ia^i(lratu&^cluario,c\\itKi\ Hc exaudit Man- 
zius, inrcfponfo jurisdcTeftamcnt.n. 61. ^Ttymur ta&CI* 
men frarttf h$ct/ tm^ cincn ( i>Dcr mcf)r/ ; auf? Dcm ^cncrt/ 
Aittbt Dc iii Cftcru-^f cbrii^cr / 0* crforDcre/ uttt> vor t Q<e 
I lancnlc^cn ^in-.ncrdffnct/jc nccprxcise Aflcflorum 
mrequirit: Sccu5,quam placuit Dnn Marpurg.i. 
:.\^.& Bachov. tnnet. ^ejenb dcnflam. rt.\o vcrf. 
fr>^/*4/*w.Ncqucenimia^ 

sjudiciiufpiam prjeciseiequiritur.ncc Aff. flbicsiScd tan- 
Judex& Acta dcfidennrur. Liccr in foro Saxonico 
aliuddicendumfit:pcrcon{tir.:.uart.} ubi :&Md)t$<t* 
i/in numeto multitudinis dcfidcrantur. Ita probo fcn- 
tcntiam Berl.ch.^//ss.& Dn.Carpz/^.^.^////. }. dcf.xj. 
Cr ivS.Ncc oblhr.quod apud eundcm d. rtjponfn. n. ifi.objt* 
citur: ludicem.cxrra judicii locum rantam autoritarcm 116 
lcntarcquxfraudfslulpicionem arccat : fiqoidcm ccr- 
.fl.ea qua: Iurisdi&toms func voluntariae (ut Tcflamcft- 
icommiiniDd. fcntcnril habctur : ycftmb. ff. dt 
1 - . Itceerb tdi m f tr r t funJamento /ttrtim dtfjentiatin 
~ov.pag.sii. b. ) &depbno,cxtrajudicii locum CX 
diri poffc : / 11. }. 6. ad L. JtiL dc .idutt. §.fcrvt. 1. tbi.Vtluti 
> rdtor , aut Prtfcs, aut Proconfui tn balncum , vil in thea- 
ant l.de Ltbertrnts. I. 3. C. de Emanc. Itber. Nvc idco 
; autoritatem judicialcm lnaclibuskii jyftiti* xitc o 
idcx mercruratqucobtinct./ ncquicquam.y §.dcp/ano 
Jtt.proconfl^oviftmcOn. ihrtfroph. Phtltp Rtthter.de. 
. lenenf.ccnt. 1. decif. 30. ». i\im qua dtciftnt dc ftp*m**t* 
ud afla lattw dtfferttur. Uciquc folius judicis pr*|cnti- 
ncouaquamfufficcrc,pcrindcutnecScultcn>nrdenjqui- 

ifoprath 6 ufifumtls,rationtbt»cd6cc^i»i Scinrermi 
ccifumvidi.abinclvta F.viiiltatcjttridic.i almic huius U- 
crtltacis, Ann. 16 ». ** Auguffl, in rdfrottfo Brunopolim 
fTo,quodfuolocopnblicabin»,r 

V al« Cso- 
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VIII. ^wf^ 

Notantfr.) AdTcftamenri huius (tfuod Principi ojfer- 
**r)pcrfectioncm,non rcquiri Rcfcriptum Principis,autan- 
ttotationcm. verf Nec/ancil/ud.per rattones* ibi f 'ubj*c?st>cr 
antea dcductaA. Rcufncr. d.part. 4, cap. 18 n. 1 j. I od 
Reufncrus, ibidem commode fubmonct)dcconfuctudrne 
itftylo, etiam dccrctum, &adnotatiopoftulari &conccdi 
foicat : Addita tamcn claufula : In Quantum dejurc:qua 
fignificctur : Non obftante Principisconfirmationc , adhnc 
liccrc tefiatori, tcftamcntum pro libitu immutarc. conf.^j 
mninb Caflrenfin Comment,ad hancLn^.tbt.ncc rcquintur, 
ut, quid loquatur rccipiens, vel aliquid dicat confirmando: 
fcd furacit.quodregiftcturin librocommun. 

Ex vctb\$,oblatu prcctbu4i\n(e{$. jnoto: Rcgularitcr tooc 
Tcftamcntuminfcriptisdebcrcoffcrrij contra, q v -3]fl^| 
tradunt. vtd'Dn.Qotbiijr .h. 1. Quia inpr.l. Ltq t- T Wft. 
tcitamcnrum tale, fcu ultima voluntas, prccibus, »vo iiLieilo 
fupplici infcratur: Quod propricad fcripturam pertinct. 2. 
Quiafcrimo Principis infetri & inferi dcbet: Quoditldem 
nuncupata; Voluntati vix congruit.£H. Idcm \nd\c2t vtrfi 
Necfanc. Refcripta cnim propric opponuntur Libcllis. 4* 
Quiacxprefse dicitur ; Voluntarcm talcm , pcrfupplicatio- 
ncm Principi debcreintimari. 5. Quiahciedcs mmtuti, (cri- 
ptis hcrcdibu? acccnfentur. 6. Quia prcccs iftae, etiam pcr 
aliurn offcrri poffunt, ut mox aflcrcmus. Nec < Aaxi-crfi 
Necfane. Liccrenim ibidcm Imp p.dicant : Sc voiumatcs 
hominum audirc vcllc, non jubcrc : Nontamen ea vcrb* 
nuncupationem rcfpiciunt : fed infimiationem , utverba 
fcqq. dcclarant, pcr fuppltcahonem noflrn auribta m/i- 
mctur. 

X.Ma- 



EX HOC TfYTU IISUITANTIBUS 

X. 

Majorem aficnfum mcrcbiturprioraflTertio.fioftcndc. 
rimus: Voluntatcm talcm ctiam pcr alium ofTcrri poflbj 
Qtiodcum antea^-n»?yci£t^«f faclum fit; nunccontrariaar- 
gumenradilucmus.^.is.Eoordine^quodilTentiens Dn.D. 
Finckclth.eademfolicite &curioseoppofuit.^ dtjp. 3. q. <s. 
Nimirum,quia(i}in h.1,19. ut & in 1. 27. C. cod. hi duo calus 
xquiparcntur: Tcftamcntacondi ccramaclu , & coramau- 
nbwprivatorum. Atin iftoTeftamcntorcquiri, utTcfta- 
tor voluntatcm fuam praelens in confpc&uTeftium , folcn- 
aiter dcclaret,/ ji 'non Jpcctati.} tbi.in conjpeclu Teftatoris. l.fi 
unus. 12. tbiicoram TcHatore. I. haccon/ultijiima. 21. ibt: tefti- 
buspr£fenttbus,tcfiutor,fuumejfe Jeliamentum , dtxertt. C. h. 
E,dr apud ^cia.Rijp. \ . Major propof. ( quod lippis etiam no- 
tum cft.) rcftringenda eft.ad com pararionis terminos:5*r</. 
dectfi^g.n. \e\.ejrz\. Franctfc. Vtv.dccif 255. n. 19. Ar com- 
parariohorum Teftamcntorum tantum inftituitur in arri- 
cuio validitatis&crTcclusjnon formx,modi,&,ut ficdicam» 
formaliratis. E. eoufqueperperamrraducitur. 2. AdMi- 
norcm & hocregeri potcft: Imperatcrcm non tam uti ar- 
gumcnto a comparatis , quam argumento 4 minori ad 
majus:»// Dn.Ftnckclth.ipfe fat€tur,in prdleft.ad d.i.\i).n.6. 

Alterum argumcntum Dn. Finckclthufii cft , quod 
Impp.inh.l.is^verbaadipfumTeftatorem referanr. ibt.pu- 
blicavitjudtcium. Refp. publicatio judicii, fcu manifeftatio 
voiuntatis , etiam pcralium poteft fieri s In hisenim , qux 
jurisfolcnnitate foluta funt, qui facitperalium, pcrindccft 
acfiperipfum fccctix.utihabee canon qutfacit.7z.de Reg. lur. 
in 6. I. ita. 5. §. quodjiquis^. tbiividerur entm gejstjp t quipcr 
dltumgeftt. deadmtn. eirpcrtcul. tui. v. Barb. axiom. tn verb. 
facere». 1. & 2. Regularircr autem poteft quis pcr alium, 
quod potcft faccre per fe ipfum. : velut tterum habet can. 
foteji 6&. de Rcg.jur.tn 6. Et facere itidcmis intelligitur, 

F cuius 
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cujus au&oritatcaliquid pcTapxar.CHtfama.ss.ext.de fexco. 

Tcrtiiim Argutn.advcrfariumdeducitur exverfic .Vo- 
luntatcsetenim&c. Vnde ficcolligit Dn.Finckclth. Impp. 
Vltimas hominum fcu Teftatorum voluntatcs voluntaudi- 
rc: pcr lncras autcm non audiunt , fcd legunt. &c. Rcfp. (i. ) 
audirc.utalibi.fic & hicgenerafiusfumitur, utquoquomo- 
dopoftulantiumdcfidcriarccipi intelligantur. /. 3. §.fiquu 
miK.6.be Minonb.l.\\^.%.v.quxpropt. AdL.Jul.de adutt.i.4.4. 
§ ult.de fidetc.ldcrt. Et hunc latiorcm fignificatum cxigit 
oppofitum vocab<a\\\n\>nonjubere. (2.)Etiam per procura- 
torem dicemusaudiri Voluntatem, nonproferentis procu- 
ratoris; fcd mandantisTeftatoris. 

Quartum ita habetrcum Tcftamenta fraudibus & fal- 
fitatibus inprimis fint obnoxia :/.«//. C.defideic. Idcbque \ 
inprimis ctiam hiccautione opus effcj At,nifi prafcntia Te- 

ftatorisfupponatur,facilefubjicipofleadulterinaTcftamcn- 
ta,provcris. tf^.Huic formidini occurriiTe Impp. cautcla 
huiusvcrficuli, dum dcfidcrant:ut prcccs, fccundum vo, 
luntate dcfuncli idoneis tcftibus oblata?, pofllnt approbaru 
Quod fi quis,extremo,dicat ; Maghis viris aliud omni- 
no proban in teftamcnto apud Ada conficicndo, vid. Carp. 
Zev. 5. confttt. 3. defin. 2?. & fcejq. dc quo inprimis loquatur 

Finckelthufius: ^Wm^Djvcrfum idco forte hk afleri T 
quia rcccptum fit cxcommuni fcntcntia, & fieri commode 
pofiit,ut judexad Tcftatorcm femetconfcrat, adebquere- 
mcdiajurisfurricicntiahkfuppetcre,qua;negligere rcftatu- 
rus tcmcrc.autcontemneren on debear. Idautem in Tcfta- 
mento prxfcnti , indccorum accidcre : adeoqucalia vil 

PrincipcslaborantibifsfuccurrcrevoIuiflTc.Nccdcfugicmus 
tamcn,cxercitiicaufaexp!orare, annon rationesnoftra?,et- 
iam inTcftamcntoapud Aclaconflciendo,fuum vigorem 
obtineant.^/^Z)^.y?/VW, 1. decif Je- 
»enf>>Q.».S> 

CAF. 
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C A P U T VI. 
Syntheticam & paratitlarem huius materix 
( de teftamento Principi oblato ) 
expofitionem adornans. 

S II M M A R I A. 

u (urloco ebieHionum^ qua* Dd. hocloco nomi- 
nant , movent, & dtfcutiunt ,fubftitua- 
mus^novo confdw, fyntheticam materU 
huius dtfpofttonem. 
Denomine huim teftamenti periphraftico. 

J. Defnitioneitem 

4.. atq,divifione. 

f. De caufa efficiente remota ; Etan Theo- 
dofiut iunior, w/ folus veipr&cipuus hu~ 
ius teflamenti autor & inventor [it. 

6. Decaufaimpulfiva. 

7. £/Efficienteproxima. 

S. De Materia circa (juam : 

9. De forma apparente & requifitu minus 

neceffariis. 

10. Deforma genuina & ab ipfs Impp. defi- 

nita, eafy tum eflentiali& intrinfecas 

F 2 : , JpeOa- 
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fteciata ex parte tum teftantis feu of- 

ferentis j 
//. tumreciptentis feuprincipis. 
12+ Et quid ufus hmc obfervationt adtecerit. 
13. De forma extrinfecafive accidentali £9* 

probatoria ubi refertur fumma re- 

ffonf cuiufdam tn conftmtli teftamen- 

to privilegiario» 
De Effettu teftamentiprtnctpi oblathquo- 

ad teftatorem. 
if . Et heredem.ft 'veltus adeundi confderess 
*vel remedta acqutrends, heredttati com- 

parata. 

17* Decontrartis 9 feu vitiis : iify tum com- 
mim'\bm,quibus hoc teftamentum U~ 
befattatur, veiabinitio ftatim: 

18. velexpoftfatto: quando aut rumpitur^ 

19. aut irrttumfiti 

20* Tum pecultaribm 5 ex l. ult. C. de Ed D. 

Hadrtan. toli pendenitbus. 
21. Et horumdifferentia* 

L 

REfiduum eflc vidctur, utvams, qu« contra hac^r- 
nus difputata coneinnan poflent , objcaiones, more 

fchola- 
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Hutus Mater!* Exposjt. Adornans. 45 
fcholarum & Interpp. v.Salyc eth.n.6. & feqq. rcfolvcrcmus 
fedquiaidre&iusin ipfo confli£u fict; cxpartectiam jam 
fattum eft , fuis locis : & practpue capite fupertore. Noftro 
Confilio fubjicicmus>Exercitii Synthctici caufa ( quod }u- 
ijsprudentiacTheorefica: altcrum pcdamcntum conftituit,) 
Naturam huius tcftamenti, per folitos mctbodi canocllos» 
dcfignatam;ut,fi quis velit.ubcrius tuec cxcqui poflTit. 

11 

$ 

X 

Ac,finomenquidcm huiusTeitamenrrrequiras, Alii 
idprivilegiarium; Z?4rr^//£.L^/W.///.2.Aliidifpcnfativum; 
nirnis gcncraliterdicunt:C)f«./»^./.i9.».Reufncrus volum.i» 
de teft.part.^.c.\%.n.i Theodofianum id vult appellari : qui* 
cjus mentio fiat in Nov.Thcodofii , quse fentcntia ctiam re- 
pcritur in notisadh. 1. 19. ad vcrbum: precibus. Minuscott- 
grue:Ncqucenimtam Thcodofius,quam Honoriushuiu» 
fpeciciautoreft.&Thcodofius atquc Valcntin ind.NoveL 
apcrteautoritatcm huius conftitutionis ad Honorium tras- 
fcrunt vid. fupr.cap. 1. thcf.a^. Male ctiam Cujac. in com- 
ment.Ch.p.yz+.C. Tcfta»menrum hocappellat , quodfitin- 
Confiftorto Principis : Id enim nonrequiri» jam ante monui- 
mus,& mox ubcrius oftcndcmus. Simplicius itaqueillud 
appellaverimus: Teftamcntum Principi oblatunvQuemad- 
rnodum &aliasTcftamentorum fpceies, non nifiperperi- 
phrafinefFerrepoiTumus :utTeftamentum apudAftai Te- 
ftamenturn interlibeios,autpeftis temporefattum. 

tlL 

D<r/»/W^/^?,Teftamentum privilcgiaTium, quoTe- 
rtator.fincuHafolcnnitatc , Pnncipiultimam Voluntatcnv 
prccibus oflfcrr.ut ejus fide & autoritate fuftincatur. 



4<5 Cap. VI Syntheticam & Pa*atit. 

IV. . 

Dividunt Dd. hoc teftamcntum , in Scripturr. & Nun- 
cupativum. W.£4rry.</./, itcmquc KcuCnct.d.cap i8.».2.ubi 
ait; Hoc teftamentum efle quandam fpccicm Tcftamenti 
Nuncupativi,(dicere voluit, privilcgiarii,) cum aut Tefta- 

mentum,perfupplicationem,Principisautibusintimaturi 
autprccibus oblatis.Princeps vel lmp.intcrrogatur, quem- 
admodumquisderebusfuisdifponeredebeat, Qua: tradi- 
tio, utcunqucplurimisplaccatjRegularitcr tamen hocTc- 
ftamcntum fcripturam requircrcfupra docuimus i c. 5. § 9. 
Ncc aliter Nuncupationcm proccdere arbitramur, quam ut 

eamSccrctariusPrincipiscxcipiat,&ficfcrjptocomprchen. 
famadScriniafeponat. 

V. 

Caufamcfricicntcmrcmotam,ReufHerus:^f^. is.tt. 
2 .ut modo diximus th. 2. adeo aflignat Theodofio , ut indc 
Tcftamcntum hoc Thcodofianum appellandum eiTccxifti- 
mct : Gfinf. Dn. Gothofr.adhJ.ig.lit. CM. Atqui oftenfum 
cft fupra cap. 1. n.i & 4. Honorium potius huius legis au- 
torcm habendumcflc , cum Ravennxdata fit, ubiHono- 
rius fedem Imperii fixerat. NcqueNovellaTheodofii,^ 
Te/tamenttstit.gp /w.531 deifta fpecieTeflamcnti privilegia- 
riiagiti fcddeTcftamentomyftico.Alteraautcm LexTheo. 
dofii & Valcntiniani , quainter 2{fvel/asValentiniam t cir- • 
cumferturt. udeTe/tament. Honorio huius juris autorita- 
tcm difcrtcaflignatt inpr. ibi.Jamdudum quidem D. avun- 
culm no(lcr.&c.(ueft Honorius, Arcadiifrater t ex quogenittu 
ThcodoCms-.^uemadmodum ex foror /Placidia, Valcntinia- 
nus \\\.£>uipotifimumineA L.loquitur-.Undeetiam Novtff* 
ValenLpafiimaudit. vid. Sozom. Itb. 19. Hiftor. Ecclef.c. 16. ) 

™ ^pendia generali lege complexus. Eadem 
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Huius Ratiria Exposrr. Aookkaks. at 
verbConftitutio , inprogrcflufermonis,utr . ' ;~ " 
noftro,auroritatcm huius juris afllgnat,illis verb: 
jam ltceat,quoquo modo^ qutbuscumg t verbts ultiir 
rejudicium.ejrc, ( loquuntur dc noftro hoc Tet!- r: 
quodPrincipi,perprccesoblata$,infinuatur,) Sicut e&rum- 
Principumftatuta dectarant,tfuiremovere y JancJiontbus /uis, 
meltorejurtsprudentta,vetuftijuris ambages. 

VL 

Caufa impulfiva itidcm expr.c. t, patcfcit, & ex Conflir, 
modoallegata.planius imelligitur. Deteftabantur cnim 
ipfi ctiam Principcs tcftamcntorum divcrgia, & formulas, 
& inanes verborum conquifitioncs , & vctufti juris amba- 
%fLS:d.Novcll,ValcntMb.x.l4biporrbvocant : prtfca confuetudt- 
nis minutias, &obfcuritatc. Loca alia jam fupra induximus.cap. 
z.th.2.add.l.i6. tbi. Omnemformalemobfervationem. C. deTe- 
Jiam.t.i.pr.C.comm. de tegat.n6n minus ac fcrupulofam cre- 
tionur» fo!cnnitatem,/.<W/<w///ari7. C. dejuredelib. I. utt.§~ 
utt. C.cod. 

VIL 

- 

Cau/a ejftciens proxima, cft pcrfona , ad tcflandurn 
habilis : hac l. no(tra>tbi : Omntbus praftandum ejfe cenfemus , 
ntlib/o{ fubaudi.7<y/'/^:Occturitcniminhac propofirionc, 
, Enallagenumeri. ReufadL 4 o. dcR. Cr.n.&.Glafil. 4 phttol. 
/acr.tr.i.0.is..p.6Si.)arbttrio,{cu\ reftandi facultas fuppctit.) 
Succejforemfuum, oblattsprecibus , pofttdeclarare. Et irt 
Novell.Valent.modocitata: ^uuquts maluerit, ( fubaudi , 
cirCa/uris folcnniratcm , & tcftium adhibitionem.) dclati 
nobis fuppitcationcy teftart , itberjm habeat facultatem. ejrc. 
Dixi,cum \ix\pp.dummodb caterafii habitts : id enim volunt 
verba illa.qux in Parenthcfin ftudio inclufimus. Nam in- 
habiliscttamnurn pcculiari Principis difpenfatione,( fi non 

cxprcf- 
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exprcfsiicertecacifi,)opushabet: utindicant^f/*r verbd 
parenthe/eos,ttizm flnalia huius \cg\s, tbi.Sieiaiia nocerenon 
pojfunt. puic dccon jugibus, non olim tantum dubitatum 
velutexd. T^ovett. Valent.patet - y fed etiamnum diibitatur. 
Skenim intcralios fcribitDn. Gothof. adl. ij?.C. depacl.in 
verbisiad difcnmen. Non valet conventio,dc mutua fuc- 
ceflione intcr Virum &Uxorem.3cc defuper affegans CuJac, 
\6.ob/erv.\i).& adl.io.de V.O. Scd Cujacius difertediftin- 
guit , inter racla mutua de fuccclTionc ; & Teftamenta mu- 
tua:illaconjugibusdcn.ejz u j Hxc tribuit. strgJ.yo.de he- 
red. intttt. Atque ita enam Dn. Gothof. cxaudiendus eft. 
Planemoribus, non tantum Tcftamcnta conjugium reci- 
proca; tsid, Catl.i 0. 117. ^fje/emb, Con/tl,a..\ , Berltch. decif. 
91, Peleusquaft.zx.dr 12. fcd etiam pa&a,reccpta Cunt,Gati. 
z.obfcrvat. \i6..Cor>fil.variar. igenolphs'. tom. z.Confil 33. n.j. 
tjrfcqq.vid, Perczparat. G. de inuttl. flipul. n.g. Ut de hac 
teftandi ratione, quxflt pcr oblationem prccum,rantb mi- 
nus dubirandum Cit.de qua d. 7S(ovett. Valentin. potifismttwst-- 
git. §. Subjec"tum cui(infinuatioha:c facienda fir,) in ic- 
fponfo cap.S.fubjefto,plcnius dcfcribitur. 

VIII: ..." 
objecJum^Quod (in hanc difpofitionem vcnir,)fcu ma- 
tcriacircaqudm,cfteadem , qusin teftamentislolennibus 
& perfc&is, ( fecus , atquein Codicitlis obtinct § .2. /. deco- ^ 
dic. )nempc,vclPrincipalis j vct AccciToria. Principalis,cft 
hcredis inftitutio. hoel. Quac.licet fola cxprimatur; non ta- 
mcn excluditur cxheredario: fed porius includitur: Qucm- 
admodum Sccacterx res , minusprincipales,feuacccflbrix, 
utlcgara,fideicommiua,tutcIaedariones. &c. vid. infimili 
de Tcftamcnto militis, (cum ifto quadantcnus fymbolizan- 
te,;Andr.Gcrhardi; Colleg/uccciTdifp.ult.ch.j3.c< multis 
icqucntibus. 

* 
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Hutus Matiiia Exposit. Adomahs. 4 1 ) 

•'■ :. ix. 

Forma confidcrariporcft,tum per remotioncm j tum 
pcrrcccptionem. Rcmovcri cnim fric neceflarib dcbent 
Requifita.qua; praeterfenfumlegis.tcftantrbusinjungunturi 
ut cft. t.)Rcquifitio tcfliu»OW^»/.tf. 0. 29 de qua Vetercs am- 
bitiosecontendcbant,4^Cyw.£. n.ult. Daut.n.}. atios. copio- 
seaddu&i iCohimanno i.rejp.6%.n.6z.v.ftf r.z th.is- Licct 
jpfc idcm yeiit Cuj./» rec.Cod. adhj.p.y \-.ltt. D.ibt.L.omnium 
19 C.h.fatts habct.ft probetur teflsbus tdoneut obUtas ad eum 
modum fitscmfy, preccs Prinsipts conftliofuiffe. Qucm fcquutus 
Dn.Gothofrcidus/h.praeciscnegatprxfentiam Principis, ii- 
nc tclbbuSjfuirlcerCi i :pcr particulam etum : Undc colligit, 
folilmperatortacPrincipi, cainrc, fidcm non haberi.drg. 
/. 9- ittf.de tcfltb. (2.) Quia Irap.lriclauder praefcntiam No- 
bilium &probararumpcrfonarum. (3.) Quiavcrba,/*rr 
^.cxcludant faltcm aliorum tcftiiun folerinem numcrum 
& rogationcm. Verum, falva fempcr tantorum Virorum 
autoritatc , diflingueadum (1.) ccnfemus, intcr id,quod ad- 
efle^7,acdeneceiTitatcrcquiritur; & illud.quod adefic 
folet t & utilitcradhiberipotcjft.utubcriorfidesncgatiocon- 
cilictur./. 1 Cquom c^^.yW.Adcflentiarci, Principisprs- 
fentiamfufficcrcarbitramur: Quia Principis vcrbum, mui- 
torum iaftarcflctcftium dcbet.f.2&.verfifalva.deteftib.Afjn. 
fing. s .obfi^n. 1. Nam quxibidicunturdcPapa,abomnL 
bus ctiam ad Imperatorcm rcfcruntur. v. CMafcord. de prob. 
conc t y9.wj0.ef 35. GabrieLcommjtn.opirtjit.de probation.con- 
clufzji.\i.Farinjiu4i.n.%2.)JLt#ytpautopoftdiccmm t ad fub- 
fiflcntiamhuius tcftamcnti , tantumxcquiritur,utpcrfup- 
plicationem.Principisaurubusintimctur. Enimvcro, quia 
Princepsrarblblcrcfle finc paraftaris,ac plcrumquefuppli- 
cationes ad fcrinia remirtit : Idcb pcr cxaggcrationcm adji- 
ciuntur, quaecommuniierfolent accidcre. Itaquc praetcc 
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neccffirarem, ctiam(z.) rcquiri putamus, ut Princcpsipfe 
fcriniis lupplicationcm infinuer .proutidrequircre vidctur 
Caftrrnlis.;^» / tf i conftifucns, Principcm ,Tcframentum 
fibi delatum, Cancellariodcberc infinuare& hoc fatlum 
probandumefle.pcrduoMefrcs : Jgjuem Errerem itidemprt- 
fit^ivimw f«pr.d cap z th.pen (}.)Nccrequirimus.autconr- 
paritioncm in Con(i»torio, aut exhibifionem , Magtftro Ii- 
bcllorum fupplicum facicndam ; Urcunquc hoc non tanf 
tnm Reufncrus ; d. cap.\%. »16 Daut.h n. i. cum ettatis t Ccd & 
ipfc Cuiac.exigat quando irid. cvmmcnt. C. de Tcjtam.p.72 4.. 
///.C.formam buius Tefiamenti fic dcfcribit : EiTc genusTe- 
ftameti,quod fiar,m Confiftorio.apudConfilium Principis, 
icdentc Principe & Nobilibus ProceribuS;oblatts prccibui^ 
in irsque rclata uUima voluntatc fupplicantis dtr dirifionc 
rcrumfuarum,quamvelitfcrvari ,poftmortem fuam.Ar*/? 
nert&Cuiac.vcfttgialcgtt.CJ.i^S.dt teflament. tb. 10. n. r. 
Nequeenim ficomniajurisfolennia, rccle diccrentur rc~ 
mifla poft Tepat. Barrius deteflam.J. \. tit.i. & penecon- 
fundcrerur Tcftamentum hoc cum a!tero,apud A&a. Stt- 
pervacaneaergomulra deprehendas in formula , a Dn. Fin- 
ckclthuf.h.prxfcrrpta^quacfichabct :Contilistnr inquit, tV 
des&autoritas Tcftamcmo. hoc modo;(iJQui ultimam 
voluntatcm fupplici libcllocomplc&itur.is libcllumiftunr 
Principi onx-rr.tt ab co petir,ut ulrimam fuam Voluntatem, 
in fcriniafuadeferat, (>.) ut icgatur coram omnibusjn 
Confiftorio Principis, (?.)utMagiftrolibellorum tradatur, 
crui libcllumadfcriniaPrincipisrcfcrat;fic enim demum, 
pergit ///^prcccs iftac principem reftem habcnt & confcium, 
i'cuiu»utique reftimoniumom .uexceprronecft majus,)Ha- 
bcntctiam deindetcftes,omncs,Nobiics& probatas pcrfo- 
nas.quae funtin ConfirtorioPrincipi*. Jdu*fanc , utali- 
quando, vcl ctiam plcmmquc, ccrtc utilirer & faiubriter 
intervcnire,non aegamus: fic,proEflentiahbusJurisRegn- 
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lis,ncquaquamagnofcimus. $. Pofletequidera, proCu- 
jac& cxtcris, Confeflum Coniiftoriirequircntibus, illud 
induci,quod tn verfiittnec. lcgiturrEum ,quiexhoc Tefta- 
mento fuccedit,totojurc,(quod infcriniis Principis confti- 
tutam cft,)reiU fucccdere. Scrinia autcm. inquit Cutac. in 
dttt.comment. C deteflament pag.^14.. Intelliguntur mcmo- 
riaej At haec difpofita erantin ipfo Principis Confiftorio: 
ce&e ergb colligi videbinm TcQamcntum talc infinuari 
dcbcre,apudConfiliura Priocipis,tcftc Principeipfo, vel te- 
ftejurcomni,quodin fcriniis Principis conditumeft, Atc- 
nim.cx Analyfitioftra.tiquidb patet,/W. verfita nec.nom- 
gi de forma tcftandi } fed dc ejus cfficacia. Nequc dicit 
Imp. Tcftatorem totojurc,(in fcriniis pofito,)tefte,elogU 
um conderc deberc i fcd hcredem fucccderc ex Teftamcn- 
to tali, quod poftea ad A&a relatum eft. Effentialia crgb 
ccquifita,non funt confundcnda,cum adjun&is : Nccmul- 
riplicanda eafunt,pr«ter legi&praeicriptum, l.i. depublic. in 
rem. atl.fac. l. u T(oveil. Falent. de TeHam.ibi: Et in <^fugu- 
fiam notitiam perveniffe fujftciat \ % itUmfi nullum proccjferit, 
exbacparte,reJ}onfum. 

X. 

Lex aurem ,'feu conftitutio noftra , alia dcfidcrat ab in- 
fmuantc; aliaa Rccipiente, ExiiioUtere^ hocpro Forma 
rcquiritur,ut Teftator ipfc, vcl Procurator cius, ut fupratra- 
flavtmus,coizm Principe,vcl (ut Reufnem addit. dtcJ. cap. 
18. «,s.)Curia cius aut Cancellaria, Volunratisfuae tcnorem, 
ifc, vejalio confignatum, cxhibeat, caque fcheda, ulti- 
mumelogium fuum contincri teftctur: nulla praeterea a- 
lia folcnnitate, vel fcripturae, vcl tcftium , corumquefubfi- 
gnationic, autrubfcriptionis adhibita. Sic enira iterum 
in Novell. Valentinrani Pra?cipua vis Formae,in oblationc 
prccum, collocatur. d.tit. 4. de Teftamentis. ibt. Cum hoc 

G 2 ipfum 
* ■ 



t 



52 CAP. VI. StNTHETICAM SC P. 1 RATIT. 

ipfum, quod Serenitati Noslra,preces obtulerunt, ftt Tejlamen- 
tiordopracipuus. Male veroaliqui Formam huiusTcfta- 
mcnti,in interrogationcck confultationc Tcfbtoriscollo- 
cant. vid. Dn. Qothof.adh. /. 19./» verb. etiam confctcn iam. 
verffed& de eo{ibi\ Qui mcra ac finccra fldc Principcm in. 
/^rr^/,Qucmadmodumdcrcbu5fuisdifponat. Et iterum 
advcrb. firefcripta verf. Coram Principc tcftaridicirur, 
qui Principcm , oblato libcllo interrogat, quemadmo- 
dum dc rcbus fuis difponat ) Nam,Ht(i.)alias Tcftamenta 
non dcbcnt pcndcrc ab alicno arbitrio ; l.ii.dehercd.inftMi 
ncc iftud quod Principi orTcrtur. h /.19. ibi: Voluntates homu 
num audire volumus ; non jubere (2.) Quia teftandiforma, 
non confiftit in intcrrogando j fcd in fancicndo &confti- 
tucndo.^r. /. de L. Falcid.l. fape 55. de V. S.i 120. ubi Qardd. 
n. ueod. Donell. 8. comm i.ibidem% Hiliig lit.C. C3.)Ncc requi- 
riturin hacL.aliud,quam utTeftatorisTeftamcntum,con. 
fcicntiam Principistcncat. (4 Jrcjieiturrcquifitum rcfpon- 
fi, aut fcntcntix Principis; Et conftitoitur (5) fuf7iccre,iT 
VoluntasTcftatorisuItima, pcrfupplicationcm, auribus 
Principisinfinuctur (6.)IdeoquectiamappclIaturjudicrnm 
tejtatorts} non Principts : itcmque(7jlibcrum arbitriumiEt 
plane(3)omncmomentum,in Voluntate defundti, collo- 
catur. vid Cohtm.d.refp.6$n.i.$.ibi:precumporre£fioadfolen» 
nitatem intrinfecampcrtinet. 

XI. 

Porro, cx altcra laterc, h. e. Ex partePrincipts, rcquiri- 
tur fola Reccptio.qua confcium fc, & approbatorcm aft us, 
conftituat,cumqucfu4autoritatefirmet. Hoc enim pacto, 
acccdcns aftui autoriras Principis,& confirmatio.five tacira 
fivc exprcfla , omncm fupplct defc&um Formac, & folcn ni- 
tatum juris,in eiufcemodi Teftamento. vid. Reufner.d. loc. 
Salycet.h. n. 9. ibi : £>uodejfentiam &fierfi0ionem Teftamen- 
tifola tm$.prafentiafujftcit t adco } utfoio Impsratoris tefiimonh 
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debeat//ari,ejr etiam habeaturpro publicato. §. Quierunt Dd. 
an idcm obtincat.in uxorc Principis , ut & illainfinuatione 
ciusmodiTcfhmcnti valrdepofTit reciperc? Idquccommu- 
nitcr arrirmant: ut vidcrc liccr apud Batrium d.lib.\. detef/it. 
fit.i.n.i.ftc./.u.de LL^r qua aiia fuggcrit Dn. D. Carpzov. de 
L. Regia. cap.ufcd.u. NifiprarmtcriraflcruifTe in his.qux 
ad jullitixadminiftrationcm pcrrinenr, in uxorc Principis, 
difpofitionemL. 2.deR,I.etiamnum obtinerc. vid.Ltf.de 
leg. z. 1. 1 ,C. de dignitat. Donell.%. comm. 28 . except o cafu, q u 6e t- 
iam fccmin«exconmetudincregni,rcgiminiairidcant. M, 
Mantua add. Lz.de Reg jur. n. 3 ubi ampliar in Comitifla, 
dc qua Rcfponfunw/i/^V^. %. fubjcftum,itidemagit. 

XIL 

Et ha?cquidcm,defenterttia conftitutionisnoftr», 3c 
formalibus requifrtis.in cadcm cxptefljs : Czrerum, ( quod 
jam multotics dicereoccupavimus,)neutiqtiam inrcrim in- 
fici a m 11 r, fed ultrb itcrum Jrernmcruefatemur : multis in lo- 
cis,uberioris cautelar, & faci lions probarionis gratii,utilitcr - 
introdu&um , ufuquercccptum.uta tcrgdprecum fcufup- 
plicationisr unoautalteto vcrbo,annoratioacccdat:Non 
quidem.pcr modum Decrcti,aut ConfTrmarionis:(uti vu/t. 
Reufner.d.cap. \%.n. 1 j. ejr 26. id enim lexnoftra di/ert} reJfuitO 
fcd pcrmodum (Igni & tcftimonii ,rite faclae oblationis Sc 
reccptionis. Reufner. d.n. 26. Quam fcripturam alii figna- 
turam vocant,(ItaIi ipfum quoqueofficium eo vctbo deno- 
tant: Caldas. Confi/.y. n.\z. Marta.de clauful. i76.».3-(ahi. 
Opiftographum arg. I. chartx. 4. llbi mifere hallucinatur 
Accurf.de b. p.fccundjabb. Panciro//.2.variar< 108. Solct Ct 
iam Schedula probatoria ex Cancellaria dari , qcatn vulgd 
Recognitionem vocant , qux & in levioribus negotiiSiCma- 
nare fo\et.vid. Wehner.inverb. ^CtXr^.Alii Antigrsphum, 
@in®t (jcnbcfrtnfmif? /oDcr ©cfccm vocant;i//<£ GaiLi.de fac. 
P.P.c.\6.n. 13. 

G s Xl& 
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xnr. 

Juxta Formam autcm intrinfecam, quac ad rci Confti- 
tutioncm & fubftantiam pertinct: cognofccnda ctiam cfl: 
fotm&extnnftca feu.probatoria,quae vcriratem & fubfiften- 
tiam concernit. Quamvis ctiam Tcftamentum hoc vat- 
de Gt priviiegiatum , & folcnnitates juris nullas dcfiderct; 
practcraliatamcnintrinfecarequifita, ctiam probationem 
certae & ultimx voluntatis exterius depofcit : he.i i)infinua- 
tionemfa&am e0"e,fccundum Voluntatem TeftatoristA./. 
19.1* f.tbixfecundum Voluntatcm. EtOJinea VoluntatcTc- 
ftatoremconftanter,ufquead extrcmum vits halitum, per- 
fe veraflc. d.l.i9.verf t nepoft/ententiam,tbi,ita demum firmum 
fityfi uitimum comprobetur. . Undc in fimili Teftamento pri- 
vilegario , cum I. L. B. a Summo Principcintcr privilegiaa- 
lia,etiam Ubcrrin:am,proutvcller, prourpoftet, teftandili- 
ccntiam impetrifleti & decertitudine Voluntatis poftcrio- 
ris.minus Solcnnis.qua prior, Sclcnnis , abrogabatur, dubi- 
tarctur , rcfpondit Facultas noftra, ly.Iun. 1631. contra iftam, 
praecipue exduabus iftis caufis, ( qua; noftro quoque TciU- 
mcnto defaftofotth opponi poftent.arg.dj.tyjbt ficundum 
voluntatemjj ./.)re&e pronuntiari : 

V^9(|!(u6m/ inquiebantDomini, 2)i<R><i( nicfcf UuttXtnltlM', 

f^@onOernauperfcblicf)cn/ im Refponfo gemcloten ^rfadjen/ 
W fc&rUWiffcl()affrtgtffcOb N. N. aie Ocr pr*tendirte Auflor ttib 
Tcftator , Oie ftrcirt$c (etflen CSMcnKStf (Arung angege^m/ ober aucf) 
mtt fdncr J^anOtnocTfcferfcocn onnO bejtgelt t>abe ; o0<r/ Ob <t ntctjr 
ncimchr / von jemanO ano<r* / n>ie Icfdulid) ftar gcfebrfecntfnncn/ 
fcorncfctcf rcorOcn &c. £)ann/ob fctjon/ aufj fonberoarem jfttyfcrU' 
C^enPrivi!egio,$incr/iUfeinenfolenntbusTeftamrnti/( rcie aucf) 
Oicfc ^enante Srflarung / nxgen oartnrt ocanffiner tdmtfnis tttib 
rcjpeclive dationis hereditatis, aut partis etus , proTeftaments 
v u §a(tM//.**w iHudis.f.i. in fin.ff.de \ur£odictli.^codicillu. 

2U/*. 
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l.mWt. rfeOrfwtf.|*c.)wrbun^nj <3o\\Un\ auff j<i>< <mbtvtWla$ 
tmbQBcif/ wi<tbm<b<fi<bty/teftirenmaa,: <?<> *crfl<ri<f <ajtct) fcod) 
flflmgot/flfitd tvfrr* «oratt.n 2>mgen crfortxrt / fr4i{j<g crT<tibar»r »nnD 
tmjrMtffeihafftiijfVoc/ t>afjDat?)<ni4,< wa& fur »<ffcib<n fctrcn 
dngcg<b<n nwo / twrr;ajfu$\>noin b<rtanDia,<r SJictnuna, / alfe von 
b<m Teftacorc5<fcft<r><n fcn< fertext. evtdtntifstmos:tn l.Divua 
Trajanui i \-.ff.dc Mtltt. Tcflam. ejr § plane. t. ittfl. d. t. libi 
notabtltterdtcitur: id privilegium , auod milttantibtu datum 
tft,ut £KiO*>t40 MODOfjcla abbu Teflamenta f rata fint :fic 
intcUtgt debere>ututtg f prtu> CONSTARF,(~eJfn> 
nnnifcHum & in propatuloeffe , */ Tbeophdi- interpretatus 
eli) debeat, TeftamentumfaClumeffe: Concordat texttu tn L, 
Lttctu*+ofd.t.ubidefinitur.guodidLlG\l\M$ PRO- 
BATiONIBUS OSTENDUeieM/. guod communiter Ut 
cipttur de probatione ea , qu* fit ad minhnnm , per duos tcftes. 
gi ad d.l.+o Wefemb.*dtnft.d.§.i.vcrb.conftarc. LMynfing.ib* 
Hbietiam ofiendtt, idab ajfcrente probandum effe. Idqoc e- 
tiamin Teftamcnro fcripto locum habcrc, parct (r) cxgc- 
nerali &indcfinitalocutione.</./, i*,.ejrd.§. i.inft.deLMiL 
/e/?4w.f»exparaphrafi GrxcZ Theophili,addentis: *ti *yy»* 
***+h*2y&**ti.t fivefcriptum, fivcnon fcriptum. ($.) Ex 
cx, quodd. 1. 40. in fpecie.ckreftam.fcripToloquitur. (4O 
ati&oritatc Viglii Zuiehemi. qui d fplane. n. 6 inft. de mit, 
reftam.prxteripfam Scripturam MHiris, rcquitit * UT TE* 
STES< EAM ADSTRUANT ; De e* vero Scripruri, 
cjux nulrisrcftibusadftruitur,idnona(rcvcrareaudet, &ad 
minimumhocrequirit,UTNULLA SIT FALSITATIS 
SUSPICIO (s)Ex pariratc Rationis.Qtiia fcii. alioqui facileV 
nvri potTir,ut quidacxiftcrent,qui manum ejusmodi tcftatO 
ris pri vilegiati imitaretur, ac pcr hoc vcra judicia,& tcftame- 
ta , ( fuppofitis falfis,) fubvcrrcrcntur. d. 1. 24. /» fin. & ad §~ 
plane infin. 'SJcfcfyf 6 tantl eim&tyfcrf. Privilegio nicfef Cibt 

HTicijiainocJjbcriPrw fonocrn tnc(mcr)r 
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f rdalictV^a/nicmanD mcr)r/ai* D<n teftatonb fcibcr/itfcirticj) Daran $<* 
I<ecni(T/Dapmcfcfcinjtt)f/fob<fcl3affitKe(*rifff / or)n< an&crn ^runb 
unDQ5ctvcifun3/fm:3i)r< ©ctViffr oDcr Diipofition/flcfjaltcn tvcrDc: 
Prudcntcr&^ravUcrimpp ind.l.24. J &d.Cj;.plancinvcrjfNcc 
ullorum magisintctcit.q-uamillorumjquibus hocprivilegt- 
um datum cu\ciufmodi exemplum non admitti.&c 2)aiw/ 
BCroijjJicfc 2!&mn jKciin^u^cTcibmrtui.Coaicilli.o^rkfjiitii ^BiU 
lcn/unocrroclcfjcn cun^ otcr Dcfj cinccrn^nu^cl, bcr.cbcn DciTcl.cn $?a* 
mcn^itr>nffcf)cr C , <rfcftrifftbcfiui&cnr»ir^/ol)n< tKircrn ^cn-cifjiinD 
gcwnfcrcSi^cruii^/airDfffclknrearbafftcS^cfTamcnt / Codicill .^oDcr 
Icfif^ctt Ucn a,<t)nltcn to<rDcn nnD gulna, fcijn follcn ; fo famD DaDutcfV 
auctjDicfalfaunlJruppofititiaTeaajTienta^DicflcJj/riJic DiciErfabruna 
bcjcua,f/unDin Kcfponfoadjun&o ongcpgcn / fcic&tltcf) jtnDcnfo*n» 
ncn^authentifirc: Dafj folcfccr ^cflaif <bcn Dfcfc* Privilegium ntcht bcffcf 
<jcCcr>cii reurD< / af* Dcm M id* fcln l;od>bca,ct)rfcr ^ JinfaV Daf aflc* Da* 
3<ntac/fo cr aivriihrcn rcurOc / jn laurcm ©olO «crDcu foltc/ bcfommcn 
i|?:Daibmccbcnfarool>I S^j^mD^raiutirjiSDntnDf/.Cfcimrlntenti- 
on ganfc ungcmAfj / ) al* allc * anDcr*/ roa* cr bcgcf)r«/ ju ©olD trorDcn j 
un D <r nxDcr cffcn noct) f rincfcn f ow / alfo / Dcn <2Bunfci) 5u fwDcrruffcn/ 
oDcr abjubif f<n/a,<Druna,cn roorDcn. Dc quo O vid. lib. 1 i. Mcta- 
morphoC 

Attonitus novitatc mali.divcfqucmiferque : 
ErTugereoptat opcs,& qua:modbvovcrat,odit. 

^Cttr^anDcr/ £)tct»ti(foU$cpr£ten.nrte anD<rn>arflicfj< lc^icn Q£i(* 
Ulcmt difpofition / Durcf) ivclct)cDat>muU' &cf?amcn( / circa ipfan» 
heredum infticutionem/3cfct)m5cf)t unD^canDtrf ttcrDcn folf</ r-noofl* 
fomrncn iff/ unD nicftf aflc* Da* 3cnia.ca,cfcl)cf;cn / toaa D<r Teftator ju 
»aar<m3$rfunDimDgc»Jjfcr ©ic&cruna, / ju tr)un 3I;ra< *ors<nom- 
mcn/unD ftct) auptriicf Hc&cn b<j<ua,t r)af tt ■■ &im crnat)! <r Dicfcibc nicfjf 
f)af Dcm£jvaff){uO(. 91 cmliffcrn/unD Dcm / uiror auff^cricntcn/ lcu* 
ffcn QSiflcn bcnfc^cn faff<n. 3)ann / obivor)! cin foicfx* / in ^raff f Dcfj 

jRaijfcrl. Privilegii/ ntCf)f<b<nperfe, OOU ncthcu; <5oiff<aDocf)per 
acctdens l>onn6tr)<n / Di<»Ci(<0D<rTeftatoraifO9cn'Oflf /unD ftdb ocf* 
fcnexprepiic&cn<rfiar<ft)atj mtt aufurticfcntltctxn CBcrmdDcn / Dajj 
folc()c^ut»aar<m^rfunD/ttnD[NB.] awijfcr 6ic6«uns gcfcttfrrn 

fotfc 
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fotk: <£6<n fo CDot>t/ oit $r/ oap <r folcfx* / mit <<am<r J}anl vnrevfdnrie* 
pcn/»nof(in3»(i3<C Aiiffyctaucfet (jaM»<lciKtf tn JtrflffrtHp iiaQfttL 
Privilegii/tm nofl)ti><nt>t3<* rt<jB*«WMfl/#4) fcat o<rn<hu<n lajfot/ 
tmDtntxr &i<ftn/jiia/wt|jet eic|j<run^f<in<0fnOltd)<n 9S3tU<n*2$mt 
furatnommaicn <3aicf<n/f<(n<n ^ntrtfcnciD^tnacfct bat. 

^niftaUrbtfannunOiuhum/ ocfonDcr* in ipfa caufa 
ultimarumivoluntatum , cum prius Tcftamcntum pcrpo- 
ftcrius infirmaridebcr.Daf?/ wannnicf)tAUi& 0,cfcr)c£ tn/xva* 
gcfcfcctcdfcJttcnj fonDcrnnocfc ctioae ^tnfcrfTcUtg QtbUtbtn/ 
ttrftlbiQt AdusonfraffcigtmDfcon tmrourDcn tfi/nit anocre/ 
ale oogarntc^togcfdK^cn oDcitoorgangcnroaftrc Tcxt.clariC- 

/imus,/» f.cxeoj.jnft.qutb.mod.tefi.infirm.Uvt/ubjccla dccu 
dcndi Rattonotabt/tseft: Jguodimperfiflum lcftamcntum%ftnc 
dubio,nu//um ftt. jQu&ettam altbt generaiius proponttur, velu- 
tidblmp. luflinian.in t.penult. infin. C. debts quib. ut indign. 
2^ihtl atlum ejje crcdtmtu,dum a/tquid addendumfupcrcJi \ Et 
.a Htn. Itb.y Ep.S. Jjtuodnon cftperac7um.pro noninchoatoeB. 
Sicuti&aliasmultstraclantur, quanon perficiuntur.pcr <vulg. 
933dcr)c imperfe&io Dig.£)rte/»mr) fo tnc(ocf?o.mCf}r in con- 
«fidcration \\\ ;t^cn/ Quia non tantum cft impcrfe&io fotf- 
ms , fed ctiam i m pc rfcct io voluntatis , aut certe magnum 
im perfeclai voluntatis argumentum.Daf? t$ roor)! oa& Hnftfyt 
$ac / ob fcrjon Dcr Teftator , mit fofcfccn ©coanrf cn t>mba,ant 
ftcmBao crDorfe fcincntficftc onD fcr)ftrfHtcr)c /oDer beflanviaf 
^Rdblution a;cfaf?f> fonbcrn Damit tna^aitcn/onDcefc&fthV 
ftcnoCmliCPCn©oftocfo?(cn/ficutdcImp.Tibcrio fcriptu . 
cft.rapudTacit.Iib 6. Annal,c.4<5. v. 4.)inccrtusanimi,fefib < 
corpore,confilium,(quem vellet dcfignarc fucceiTorem.fivc 
•x cui impcrium relinquere vcllcr,)cui impar crat, fato permi- 
Tic.^cfcr^coficr) aocr/mitocrNatura Teftamcntorum St ul- 
timarum Volurttatum,nicfjit»crgfcicr)cf. £)ann/Da$ua,c£c>Kt 
tticr)fnurafTcaus,cogitatio& propofitumanimii (SonDcrrt 
\ aucfe ctttr fcfeftc^(tcf?< OKctrturtg/ t?riDi>cf?artbtc|c rrtMtc^c refo- 
\ution;UudeTcftamcntum definiturSENTENTIA : l.i.ff. 
V ' n affc- 
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<j uiteft.facfojf. Et litcra^quibus hcrcdiras promittitur, vcl 
affcaus exprimitur,ncquidem Codicillorum vim babcnt. 
/. Itter* \-j.fde jur. Codtcill ff^e 6 ofmc groctffcf cf>cn DtC 
SOrfacfc ift/roarumb auff tcf(agtcr(5cttcrt / cut in fafti fpecic 
proponitur,){Oe«tci onD 18co.o/fucf?troorDcn / Daf? folcfcc 
Ipofition, nacl? Dcf? Tcfiatoris &oD/Dcn Actis Scnatus bcpgc? 
gcbracfjttoorDcn 



3flolfo/wnp DicfcrbCflDcn/in exprcflis juristextibusgc? 
gruttDctcn^rfac^croiacnAotc ttrigcnValt toclcfcc norf? mcjjr 
jroctffttcrrca/n mdcijtctl/anujrcn £>rt a/ffcllct) tmfcrc bcffatt* 
Dta/ 3ftctmm$/ Daf? Dic propofita facli fpecies Dcr o/ftalf/ toic 
DOntHin iDcrm AutoreDcf? Rcrponfigcfcr^C§cn/$U dccidirca 
fcpc:3cf!aCtroiratu*r?DtcfcioC/(falvoaliorumprudentiorum, 
aut melius dc fatto intbrmatorum , judicio , ) hi cmtt bcftcr 
Jorm/ approbiert habcn toottcn. 3 n ^ r ?«"D W< r<r< $ n > 
ocrfcrjrifft / uno attffa,cDrucf fcnDcr SacuJtdt groTfcrn 3"(59<k 
AttumtStrafjburgDcn 27,Junii,Annoi63i. 

XIV. 

Deniquc fjfettus hanc tcftandi formam conlequitur ple- 
niulmus , cum quoadTeftarorcrn ipfum ; tum quoad here- 
dem e)m £>uoad T^rf/^w.quatenuseius Voluntas confl» 
deratur,tum utmutabilis,tum utfuprema. Etenim, utalis 
Voluntates hominum,tum demum pro Teftamcntis ha- 
betur,fiultimae finr l.a^de al legMz cttam privilcgiariatcfta- 
menta.tum demum p'cno jurc gaudcnr,quar>do teftator in 
his pcffeveraflccomprobatur./i/>./A.i3.^r.idqucidco, ne bc- 
ncficium Pcincipisin bdium & difpcndium bcneficiati (ut 
loquuntur)(eu provifi & privircgiati drtorqueamus. Iftaque 
mutandi clogii libertas,non defiderat confcientiam aut co- 
fcnfumPrincipis.fi maximcvetipfc Princcps heres fcriptus 
Cit.perl. 6.C^«//r/?4w./^f.^^.Quodfifuptcma placuerit.ju- 
betConftitutioTeftatorem dc validitatc/& exccutione Vo- 
luntacis,ackoquc fucceflbrc ipfo fecurum eflc, 

*T XV Qupd 
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XV. 

Quod hcredem attinet 5 IUe & Ius hereditarium,atque 
adcundifacultatem/quoadcffcclum primum) vel.fihcrc- 
-ditas non vacet, remcdiaomnia , qua: lcgitimis heredibus 
compctunt,tam pctitoria, quam polfeiToria habct. guo- 
adiusadeundt , anonnullis idquafi fingularc hic notatur* 
quod quamvis hocteftamcntumnon alitet valcat,quamcx 
bcncficioPrincipis, & quadam indulgcntia, autdifpenfa- 
tioneiNihilominustamen , inhuismodi Teftamento fcri- 
ptus hcrcs,JureCivili,quandoqueintra annos ;o./caucris 
paribus,)adirchercditatem poftit. Cum tamenaliaX, co 
cafu,quoTcftamcntum non ipG» jurc ; fed arquitatc tantum 
ptaetoria.vel Principis autoritate fuftinerur,hercs pct adrtio- 
ncm, ( quaevis tota cft Tcftamcnti , )pcrpctuo fucccdcte nc- 
queat: fed b. p. quoad praerorcm vcl judiccm competen- 
tcm.intra brevem unius anni tcrminum , fi ex libcris vel pa- 
rcntibus hcres quis fcriptus £1 1 , vclintra ccntum dies,fi cx- 
trancus fit-inftitutus,peterevelagnofccre compellatur. Itd 
Reufntr. Volum. z.de tcfiamjpart. a,. cap. \ 3.* ult.fac.l.i.pr. de fuc. 
cejjor.Editl.l.g §.i.J£u/kex cauf.in pojf. Nifidicamus,id non 
tam cxdifpcnlationc fpeciali ; quam gcncrali difpofitione, 
& L. au t or i ta te pcndcr c. 

xvi. 

Etcnim,finonfit praeftitutum dclibcrationis tcmpusa 
teftatorcvelajudice j facultasadcundiex jurc civilieftper- ** 
petua ; Jure autem praetorio, agnitio b. p. cft temppralis. 
CuUt. in recit. C. de jure deltb. ita accipe Wefink inparat.de 
dcauir. herdjt. 7. Atqui hoc cafu hcrcditas defertur tan- 
quamcxipfoiurecivili,infuperhabitOpraetorisauxilio. Er- 
go idcm, quod^n cactcriscaufiscommuniterobtinet.juris 
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parituriDcillis^quorum L hax,& Nbvella Valentiniani di- 
fette memincrunt,hocadjrciamus:Non habcrequcm necef- 
fnm, urpraetorii b; p. utatur, cum & ftatim ex Ed. D.Hadria- 
ni.hcrcditariacorporaconfequi poffit; prout Impp.tn d.l.u 
Novc/l. Vaient. fepius a/legata , profitentur. Qux vcrba non 
cxclufiveintelligenda funt ; fed inclufive.St perdcfignatio- 
ncmremcdii maxime confpicui , commodiflimiquc. vid. 
l. uit, C.deEd. D.H*dr.tof/.ejribtGiphan.(exquoplera%defum» 
JitC. A.in tiuicftam. quemadm. aper.th*y. drfcqq .) t^idrtan. 
Qyimani fuppiicat. pro citatione,ad videndum fe tmmitti ,exd. 
liult.inSympbcrtm.tom.Zrpart.i.p.fiz^ 

XVII. 

Contraria huicTeftamento funt vitia.qufcincurrit, fen» 
caufaexqOibu*infirmatur:qua?& cx communi titulo: de 
injuft* rupt.irtit. fa&. Teftam.petipoflunt;& quia illas non 
omncshuic convcniunt ( quippe folennitatibus & caufiY 
eonftitutivis iniftononintervenicntibus)ctiamex1.ultG . 
tlc Ed.Div.Hadr. toll. Etenimteftamcnto.vclinirib vitium» 
abeft; vclriteconditofupervcnir.^i^v. adTreutl. 2. dijf. 
10 /^.7.4^.56o.ExilloTcftamentum proprie fit injuftum,- 
h.e. vcl non jurefadum , ubi folcnnia Juris omifla fuerint; 
/. i.ff.deinjuft.rupt.irrit.fati. teft. vclnulllus momcntUum 
effentialianeglecla fuerint.h.e.filius in poteftatc fit praete- 
ritus.</./.i./. 30. de lib & ptfth. de cmus dtfiinclionis effccluyvu 
del.^.deinrupt.Priu* vitium,hoc tcftamenti gcnus proprie 
non incurrit,cum nulla juris in co rcquirarur folenniras > ni- 
fiin ipfis rcquifitis formalibus, fupra cxpofi tis . aliquid ruc- 
rit p r a*te r m 1 fTum . d.l.sg. verf. T^ecinftittttu» heresptrtime- 
fiat , cttm oblatas precesy/ecvndumvoiuntatemdefunclt , ido- 
ncis tefttbxs pofsttapprobare. Pofteriusvitium etiam hic 16-- 
Cumhabercarbitramur^r verbafin.d. l. ig.ibi-.Sieialiano- 
cere nonpojjhnt. Ncque enim vitiacflentialia Piinceps-,re- 

ceptio* 
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ccptioncifta indefinita;&generali,confirmarc cenfctur.arg- 
l.z.ibi:jpcci*ltter.C. quand. decret.optu non esi.l. \. C. debts> tjui 
*ven.&i.ult. C.fimtn.facl.airat hab.Cutac.incomment.C.d.t. 
quanddccrcttoptunoncft. ^efemh.inparat.dereb.eorurn.qui, 

• xviii: , 

Supervenien/ibus vitiis , Teftamentum in fpccic, vel 
rtimpitur,velirritumfir. Rumpitur f vclagnitioncfui he- 
rcdisjvel Mutationc Voluntatis; Heres Teftatori agnafci- 
tur, vclnaturalitcr, vclcivilircr ; lbiiterum velvcre, utinL 
3. §. 1. detnjuft. rupt. Vcl quafi. vid. /. 13. d. t. Ci vilitcr li- 
beri teftarori fuperveniunt legitimationc & arrogatione. 
Vtd.Bachov.djh.jMt.K^i. Murationc Volunratis, fi priusTc- 
ftamentum, velvcrbis, ut ficdicam,fcriptis; autnuncupa- 
tis , lcgitime rollatur. L i.&w.d. t. § \. &z\ Infttt, eod. l.ult. 
depet. bered. l.fanctmu*. 27.C. de Teftam,- Vel fac*to,ad eun- 
dcm fincm direclo : Vcluti,fi teftator .tabulas inciderit,Ut 
in teftatus morcretur. /. *//. de bis qu& intejiam. del. I. ult. 
de injuft. rupt. trrit. faft. teft. eleganter BachoV, d i dijp. 10. th. 
j.B.p.^.&feqq. 

Etlios pofteriores modos Impp. nortri per expreflam 
refcrvationcm, tcftamcntohuic afllgnarunt, nequisputa- 
ret, autoritatcm Principis huic Teftamento vimimmutabi- 
litatiscircumponerc. d l.\gr.verf ?{epoft ftntentiam noftram 
inhtbitum videatur commtttationis arbitrium &c. Cum hoc 
ipium,quod,per fupplicationem ,auribu$ Principis iritima 1 
tur.itademumfirmumfir.fiultimum comprobetur, ncc 
contra judicium (uum dcfunaus poftcavcniflc detcgatur.. 

xix: 

IrritumdcniqucfitTeftamcmum, aut Dcttitutione>: 
aut Capjtisdcminmionc. Dcftitui teftamentUTnintclligi* 

H- 3 tur5> 
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!nr,fcu dcfcri.cu cx conon adirurhcrcditas,fcu hcredcprx- 
defun&o.fcu adirc dubirante & rcpudiantc. dj. um fin.de 
tnjuft.ru ptjrrf.t.§. z.tbi. ldeoa { ftquis aut noluerit hereseffe 
autvivo tcftatore aut fofl mortemejus ante^qujm beredttatem 
adtret* dtcefferit I. Jgutb. mod. tejiam. infirrn. v, Bachov. d. 
th.-j.Ut.D.Bernh. Sudholt.dijfert. y.th.iOt.Reufn.Volum.i.parl. 
6,cap. 20. . 

Capitisdeminutiotcftatorishkinprimisaccipiendaeft 
gravior,cum maximam& mcdiam capitis dcminutioncm 
Tcftator patirur./.<5.f. <>.&feqq d.t. MinimacCapitis dcmi- 
nutionis duae funt fpecics: Adoptio & Emancipatio ; Et 
quod Emancipationcm quidcmattinct , fifiliusfamiliisdc 
boniscaftrenfibus,vcl quafi tcftatusfucrit, tcftamcntum fal- 
vum manet f .Denifyi. /. demiltt. tefi. I 22. eod. guitextus^ 
Itcet de mtlittbu* loquantur% Tamen etiam ad cateros porrecli 
videntur: l.i.§.Z debon poff.fecund. t*bb. I. 6. /. ult. de intuft. 
rupt. irrit.facl. teftam. Cum pcr Emancipationem filiusf. 
rcvcranon in dctcriorem conditioncm, (ut olim,in dcdu- 
tlione in fcrvitutcm,imaginaria , videbatur,/. j. tjr 5. deaf. 
demtn.)kdomninb in mcliorcm ftatum reponatur. vtd.Bi- 
chov.dJoc.f471. Adoptio, vel in fpccieita dicitur j vel Ar 
rogatio.Adoptio**^. ^.fit.vet ab extranco,velabakenden- 
tc : pcr illam non irritatur Teftamentum,cum per eam non 
fiat tranfitus in potcftatcm. Bachov. d. t h. 7. D. p.^7%. 

Quinctli ab afcendentefa&afuerit adoptio, neficta- 
mcnirritari vidcturTcftamcntum.cum quoad bona caftrS- 
fia veiquafi.Teftator talis etiamnum pro patref. habeatur. 
Sccuscftin arrogatione, cumpeream, & pcrfona, & bona 
quaevis, poteftati Arrogatorisfubjtciantur,adeoque Tefta* 
mentum dchisconditum,quafi mutata difponentis volun- 
tate, &translatis jn alium bonis, rumpi ncccflc cft. l t S.§.fi 
pojtca.h de jmr t CodtctlL /. 11. f. ttlt.de b.p.fecundurn tabb. 

XX.Com» 
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Huius Matuia Exposit. Aborma*s. «j 

XX. 

Comparemns nunc «riam Vitia,qu*ex l. ult. C.dc Ed. 
D. Hadr.toll.folcntclici f &diftingui/»^/>w^/M} quae 
Dd. diccrefokntvifibilia, afpeaabilia,fcuin oculos incur- 
xcntia,)&, ur fic dicam, Transparentta , iatcntia & dcduccn- 
da:(illiinvifibiliaappcllant}) Apparentta & Evidcntia , fcu> 
eminentia ftint , qu* cx prima Tabulauum infpc&ione fe» 
intuitu&afpcauapparcnt: vcluti, fivelipfaiTabula; rafx, 
cancellata!, autabolita;fucrint;vclaliiscflcntialibusTc(h[- 
mcmi rcquifiris patt-m aliquid deeedat.i//i/. Sichard.adl.ult~ 
*.\9<&c*teros.G.de Bd.D.Hadr.toU.Gtpph.tbtd. Peregrin.de fi- 
deic. art.4.8. Chirodot. decautel. ioo Menoch. dt remed.a- 
diptfc.poffeff.remed. 4>.6Qo. Minus apparentia vitiadixc- 
ris ea, qua; altiorc opus habcnt indagine, inquifitionc & ex- 
cuflrjonc.veluti,(iTrationcpetfonarum,)autTeftatorjusfa- 
ciendi teftamcnti j aut hcres jus capicndi i teftamento, notv 
habucrit C^Moc.tb.iQ.Cramu» de interd.cap.a?.n.\9. f verf. 
3» A ut,fi (ratione materiar ) prcces minus fincerar } fcd falfas 
& fucatasfuifledetcgantur.h.i.io.pr. 

XXI. 

In m>vitiis cadcm hic quoquc dirTcrcntia admittendfr 
eenfctur, quamDd.in aliisTcftamcntisadhibcntj Quod 
fcil. inliquidis&eminentibus vitiis,(fivc, utillivocant, vi- 
fibilibusf)miffiocx EdiaoD.Hadriani nonprocedat. d. L 
tttt.in verb. 2{e% cancellatum. C. de Ed. D. Hadr. tolL lnvi- 
jfibinaautemfeuilliquida.miiTioncm exd. l.ult. non impCr 
4x2Xit. x C.^i.d.th.io. Herm. CMeyrer. ttb.i.detesJam.fuccejf 
M*\T.,n.%.Cotbmann. cum atlegat.+.rejponfor* 
S6.n9.&fcqq. 

( 
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CAP.UT VII 

.Corollarium ffupra cap. 5. promiiliim^devi 
argtimenti a .conrratio fenlii re- 
praefentans. 

S U M M A M 1 A A 

1. aJrgumentum a contrario fenfu , forttfi- 

mum communi calculo in Jurispm- 
dcntta baberi: uno Antonio Merenda 
palkm difcnttente. 

2. (uiusnegandicauf tfreferuntur& reftl 

luntur. 

j. Inprtmis autem 1 27. de LL qua maxime 
illemovetur^excutttur^ explicatur. 

4. Porro declaraturhocaxioma per rationes, 

j. Et exempU , a Dd. inepte fro Ampliationi- 
bus£*> intereasjattata: 

<f. Quprum ( Interpretum) rationes itidem 
examinantur, 

7. Et inprhnis illa : quodargumentum a con- 
trarto fenfu non procedat in textibus 
(odtcis. 1 

8. U^ec tn privilegiis y flatutis,conftitutiom- 
bus & deajionibus curiarum. 
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o. Suhitciuntur denicy limttationes genuin* , 
/o. ' m & obfervationesaliquot , inprtmis nota^ 
bdes. 

I. 

NE quidcxfolcnnibus.intra&ationeiilacum apparatu, 
omittamus; loco thcorcmatis , deargumentoa minorc 
adraajus,quodalibidifcu(Tum c(\,inCero//.part. 5. elem lu~ 
rtspr. congeminum aliud,ncc mmusin jure frcqucntatum, 
ac m hac ipfa quoquc lcgc quadan<enus ufurpauim , ubcrio- 
risexercitiigratii, expratecJionibm Dn. Pr/fiduadl. 1. deof 
fic. ejus cuimandat. ett lCtio.jam oltm habitu , petttum , hic 
proponcmus , cl mcthodo, quam in cxpedicnda Juris pru- 
dcntia Brocardica , cxpcditiflimam arbitramur. Etcnim, li- 
cct communitcr rcccptum fit iilud Brocardicum : Argu- 
mcntum a contrario fcnfu eflc forriflimum. Glofi. adl. {. de 
offtc. eius, cui mand. elt jurud. in verb. non aliter : & posi eam 
Jafibid.n.x6.ut ejrpterifyinterpp.cttatia Nsvio inSyftema- 
tetbid. & ttb Everhardo tn top. Loc. sz. Barbof.in loc. commun. 
argum.juru uju frequentior.loc. 26. Bruntr.aSole : in locc. com. 
Vocab.argumentumn.yfacit eximte L\.C.neux.pro martt. /.7. 
C.dtheredttar. aciton. 

U nus tamen,quod fciam , a receptifllma fententia.no- 
viter rccciTit,Anton.MercncL2.^/rtfv. 7. hispropcmodum 
rationibus procedcns. 

n. 

Primb,inquit,argumentumhocobtinct , autinLL» 
pofitivis,autinLL« non pofitivis, fcdacceptis a natura, au* 
Deo 1 autStatibus, h. e. divinis,naturalibus,tundamentali- 
bus. H*ntn hu legibus fupcrioribus ; quia iftac LL. juft* 
funtpei fc , & cx piincipiis natur* vim fuam mutuantur, 

I qu* 
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quae,cum nobifcum nataz fint, nobisctiam notaefuntper fc. 
Ergo non opuscft, pcrconfequenrias voluntatcm earura 
colligcrc. Atqueidcb dicit, in l.i*. C.dc Epifc.& Oer.argu- 
mcntum hocacontrariofenfu non procc<kre,».5./C2^&tf- 
/*///*, (pofitivis ) quia nontamad vcrba,quamad mci). 
tem diccntis l /«^//7,rcfpicicndum eft, quarcum aliundc evi- . 
dcnter colligi poffit,( veluti cx finc lcgis cx confucmdine,cji 
opinioneLcgislatoriSjCxcommodisRcip.cxacqub&bono, 
cxcircumftantiis,&c. )Nechkargumento ejufmodi opus 
cft.Ergb nullibi locuscrit huic argumcntoj fcd illud fcmpet 
critfupcrfluum. HdctlU Rcfp. 1. Mcrenda his & infinitis 
locisaliis,nihilaliudagit , quam ut jejunitatcm fuampro- 
dar. Sr cnim aliqua confequcntiae huic vis fubcft, fcquitur ; 
Nullis plane argumcntis,imb ne attc quidcm ulia opus cfte: 
Cumtamenetiam ipfa naturalia principia, ut inaTiis difci- 
plinis,ita ctiam in jute tradantur & dcducantur 5 ( Sicalia cft 
facultas ratiocinandi naturalis > alia attificialis j alia* eft vis c- 
loqucntiatnativaj alia cx artc comparata,idquc proptcrna* 
turam hominumcorruptam ckmalitiofam. 2. Falsbprae- 
fupponit.omncscafus, jurc naturali & liquidb cfle defini- 
tos : sontr. I, 12. de LL. /. $. §, 2, de juft, &jur ¥ 3. Ignorat 
kgcsbonacoppofKionis:Namquc,urpofteadiccmus,rcquN 
runtur tn hac rcgula , oppofita pcrfecla, fecundum idem, ad 
idcm,gradu pari accepta &c.lraquc/ff / 15% C. d.Lfifc.r^ Cler. 
nuUa cft perfc&a oppofitio, intcr hxc:cxtra Ecclefiam infti<> 
tui convcnncirla illicita non debete , E.intra Eccicfiam de- 
bercifcdinter iftadcmum:Extra Ecclefiam rantHm non de- 
berctaliafieri:Tumcnim fcquctur, intra Ecclefiam poflfc 
eapatrari. 4.1mmb ipfcJCtus/*/.j.</e l.&l necefTariamc 
jure naturali confcqucntiam cxftruit : Quia natura cognati- 
oneminternosconftituit,&amorcm ingcneravit. Ergo 
contranaturameftodium,utaltcr altcri infidietur. Itain 
divinisChriftusncga^pofle quefcrviicMammona&fcuDi- 

abolo» 
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abolo & DEO,quia fint contrarit. L^iatth.6.v.ia^ R. Rentc. 
lib. i. dav.Theoh^. pag. 32. cap. 60. Ita in LL. fundamcnta 
libus,argum.a contrario fenfu militat , cum Princeps pro- 
mittit juftitiam & modcrationem.-invafioncm cnim abfu- 
turam.coipf pollicctur Ita dcniquc in politicis , fi fcia- 
musca,perqua?corrumpatur Refpubl.fcimusctiamca, pcr 
quae confcrvcntur,o<*r//?. ^.polit. 8. Quod ICti ctiam fu- 
um feccrunt. v.g. inlocodc ptocurat.cumquaereretur.- An 
alicui Procuratorem habere liceret/ Infpiciendum efle 
JCtus monuit annon prohibcatur Procurarorcmdarejpro- 
hibcrccnim & non prohibcrccontrariafunr. / 83./. \.de 
procurat. Idcm injudiciis./.i2.«^/'G/^ multa exempla cumu- 
lat.de judic. Idcm in materiateftium./.i8.^f /ry?/£.c^4///*.v. 
1. %.de acc.t.t.jf.ejrinft.dehis qui vel fnt.ubi Mynf.n.i.videsAn. 
4]uit y fund<twentum ejfejocum acontrarits.add. c.cum apud 28. 
dtfionfl.abeas.deprob. Petr.Greg. Tholof l.ii.fyntag.mat.c. 

efemb.in par.tit.de pacl . n.^.&in tit.de poft.n.a.. 

Pergit Merenda , n 8. hoc modo : ubi dc Mcntc Legis- 
latoris conftat,non opus cft, ut aliud quairamus. At, fi fi- 
nem &rationcm conftituendi attcnderis, ftatim dc mentc 
conftabit. Erg6nonopuscft,utarguasacontrario $ Refp. 
Limitando Majorem , Non opus, inquam , ut aliud quaua- 
musinco,de quo nobis conftat j Cattcrum, non ftatim co- 
gnitofinc, autrationc jurisdcuno fubjcao conftituti, pa- 
tetctiarnaltcrumv.g. Si lexedicat impubercmpacifcinnn 
debcrc, ncfacilecapiatur : Hic & mcns & ratio lcgispa- 
tct: Ncquctamcnindc liquidumcft, an minorcnnis.mu- 
tus,futdus,mulier6cc. pacifci poflint.Ergoid cxaliisargu* 
mentis petcndum cft. Quid.quod aliis vclut m rebusj vid. 
Wefemb. depatf.n. s.med. Sic in mcnte ctiam Lcgislatoris 
plureshxrerepofluntfincs&rationes nobis incognitac: /. 
20.de LL. ( qucmadmodum rationcs rcgularum juris faepi. 
yfculcignoratas fuiffcvulgd, docct, /.//4 vulnerattu 51.$, 

I 2 ultim. 
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ult.verfquod ft quts abfurde & ver/. multa autem jure civtti 
contra rationem.ad L. /Iqutl.quodper manus. 1 o. de jure Codic. 
Cu/acii O.iS Quomodo ergo fufficicns argumentatio hinc 
potcft dcpromi.Prxterea finis duplexeft : % cuiu & Zcui. II- 
le cfl-quem efficiens intcndit affequi } & cft, vel principalis, 
vcl minus principalis: Principalu iterum vcl ultimuSj vcl in- 
termcdiusfcufubordinatus. Finiscui,e(tid,cuifinis.intcn. 
ditur: Reneccius, lib. t Clav. Theobg.c.i6p. 39. Major tan> 
tum dc finc principali &foloaccipi potelt. 

Scrrbit tamcn ille porro :Quemlibct argumcntandi 
modumitancccflariumcfle , utaliquando resintelligine- 
qucatexulloalio,niuexiftogenerc argumentandi. Atqui 
argumentum a contrario fcnfu noncfle ncceflarium , quia 
fcmpcraliundecxplicatio pcti poflit. E Refp.Quamvis 
Major nonabfolutevidcaturcocedendacflc:Cum quaidam 
fint ncccflaria fimplicitcrj quaidam adfaciliorcm &com- 
modiorcm intcllc&um.Exemplatamen fubjeOa.docebunt, 
(^Ww/^r^Jmaximeneccflarium cflchujusargumen. 
ti ufum. vid. Revec. d. l.x.clav. Theol. c.sz.f. 118 &tnprmU 
Hotomannum noftrum \ltb.% diaUQic Inditut. cap. 2 $. 
ubi partitcomma,pcr cxemplaartium cognittonis at^atltonti 
dcclarat. 

Nam , quod ille . quarto loco, ait, n.n. Nulltim adfiuc 
prolatumcflctcxtum , ex quo colligatur, argumcntum*: 
contrario fcnfueflcfpecialcm argumcntandi modum,gra- 
vi impropcriooroncsretr6Dd.onerat:Itaqucfuis, cuiquc 
locis vindicixparandxfunt. Dicitautcmid nonprobati 
(i.)l.i.4eoffic.cius ut recl ijTtmefam dudum monuerit DeciaH. 
in comm. tbtd.n. \%. Quia argumeruu potiusfirababfurde, 
quodinfulsealicuifpecialitcraliquidpermittatur, fi regula- 
rit<r non fit prohibitum. Idem n. 13. negat id probare, l.fi 
7 eJlamci>to.§.tum ejr l.ex eo.de tejiam. neutrum locum infpe- 

xit, 
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xitj Voluit cnim diccre /. io.jT deteftam.ejrL^z .icteflam* 
/w////.)uti ncctcxtus reliquos,perfrcqucntiffimum taytolo- 
gix vitium,idcm fcmpcr rcgcrcns , & pcr l. 22. dc LL.often- 
dere connifus,- abfurditatcm ex re ipfa potius ,quam cx ver- 
borum figura lententiam colligi.v.g. Quia infulfus ilt lc- 
gislator.fi m prxteritum tantum indulgcat qux in futurum 
non fitindulfurus. Rejf.x. Nulla itcrum eft in hocargu- 
mentoconfequentia,fiquis ita colligar.-Haec fcntentia con- 
tinetmanifcftamabfurditatem: £. pervicaci adverfimoea 
abfuiditas rationibuseruditis & evidcntibus non eitoften- 
dcnda: c g.Fatcnturomncsfanojudiciopraedki,pTima hacc 
cfleprincipia,& mentibushominum naturalitcrinfita coiv 
tradi&oria, ncc firnul vera ncc fimul falfa cflfe poflc '.Sthali- 
usreg.pbtlofs.ttt. 17. Interim tamcn haic ipfa artis eflc 
poflunt.quatcnusabea definiuntur& declafantur,. ItaCic. 
inTor^. Contrariorum ncgantium, inquit,eaviseft, atq; 
natura ut altero pofito vel cognito , alterum fubmovcatur 
vel cognofcatur :Qupd; quinon admittit, certeabfurdus & 
infulfuscft. Undcapparct.utaliaargumenta, itahocquo- 
quc obnitcntem ad abfurdum deducerc. Sicin L. /, De 
officio ejus : fi Lex maxime dediflet licentiam praetori abfu- 
turo jurisdicrionem mandandi}, Tamen nulia direfto ab- 
furditas refultaret.fi in fimili quoqueneceflTtatis^afu, idcnx 
Lcgislatorpermitterct: Verum fi interpretatio fiat, pcrar- 
gumentum acontrariofcnfu,tum denique fementia JCtr 
exircthoc modo :Quod Lcx tantumabfuturo Praefidi corr- 
ceflit,illud prasfcnti noncftconccflura, Atqui mandare juv 
«isdiclionem tantum abfenti conccfllr. Ergo.. 

rrit 

Quod 2. ad T. 22. deLL. attiner, varia ejufdem eft 
cxplieatio, cum gl. propofitiones planeconvertat.Bart.ZaH 
&alii, fcnfiim fcrc alienum adfcranr, (Legcm , refpiciei* 

tcra 
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tem pratterita.no pcrtincrc ad fntura J Quod tamcn abfolu- 
te fumtum.arque falfum cf*,arqi iflud Mcrendse exempl.op- 
pof. non eftabfurdum,ut iHepurat ii maximequis ita collt- 
gat : Si Princeps hoc vcl Ulud ha&enus in praetcritum in- 
dul(it.£.&inpo{tcrum induifurus eftj Qucmadmodum id 
quoq, exa&or EpifcopiCoftanticnfis.cujusZafius in d. I mc- 
minit,animadvertit,qui ita ratiocinabatur.Quia Epifcopu*, 
acccpto aliquohonorario.ha&cnus impune pcrmifit fcotta 
alcre:E Ettibi, nondum habentifcortum, &in futurum 
compataturo,impuncid pcrEpifcopum futurumcft , dato 
honorario. Supcreftergo, utoftcndamus , d. 1. 22-nulli 
alia rationcquam perargumentum a contrario fcnfu, poffc 
explicari & dcfendi: Quod futurum cft manifeftifllmum, 
dummodb vcra oppofitioexaudiatur, qua? cvidcns erit, fi 
particula/rf/f/**», (quaiin virtute vocis Indulgentt* latct,) 
femperconjugantur tperea, auainfra dicentur : Tum cnim 
iiquidb cxibunt contrari* propofitioncs i(te : Tantumin 
praiteritumindulgcrc, &nontantum in prstcritum indul- 
gcrc; fedinfuturum. Undc rcfle colligtt JCtus : Qua> 
cunqueLextantumin prxteritumindulgct,illain futurum 
non indulgct ; v. g. Conftitutio Regis Galliarum paciflcato- 
ria.eostantum Hugonotasin Parlamcntis tolerat.qui pta> 
tctito tcrri^ore in curias alle&i funt. E.in pofterum cos non 
tolcrabit, feu permittct,de novoinordineadfumi a>. Dond. 
i.com.n. (Qui tamctfi hucomnino pcrtinerc lcgem iftam 
conccdat,ut fc.inteUigatur;Omncm legemfcu conftirutio- 
ncm.in rccontraria,contrarium vcllcmcntcm tamcnJCti 
non fatis exprimit , cum exempl. i ncon veniens fubjicir. fcil. 
cum Lcx in certum tem pus quid concedit, ut rcftitutioncm 
inintegrum intraquadricnnium j Eotemporeelapfo,bene- 
ficmm denegari.* Nam excmplum hoc dc fa&is futuris lo- 
quiti*r,itcmque de licitis $ Lex autem noftra de prseteritis , & 
jam patratis, iisque illicitis. Itaque mclius An t. Fab. ad d. 

1.22. 
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,2 2.Indulgentia, inquit \ proptie tantum ad ca pcrtinet.quc 
prohibita vultLegtslator,nifi quatcnus indulgcr :/ar. /. ult. 
tbi : indulgcnttapaenagrattamfactt. C. degeneral. aboltt. I. %. 3. 
i\.C.defent. pajTts. £. indulgcntia reftri&aad tcmpus prs- 
tcritum,includit tacitam prohibitioncm in futurum. ) 

IV. 

Cumigiturhuncinmodum rcgulam propofiramcon 
travanas Mcrcndat impctitioncs, aflcruefimus; fcquitur ut 
cam, pcr ordinaria Capita.explicemtrs. 

Et ratio quidcm hujus ReguU eft a Philofophis pcrcn- 
da,qui dicunt : Conrrariorum etTc contraria confcqucntia. 
Cicer. 5. Tufcut. Itemrfioppofitum fitin oppofito,propo- 
iltumeffein propofito. Arilt. 4. top. c ■ 4 §. 5. Quod princi- 
pium ctiam JCt is familiarc eft, Dan. otto. 1. 1. Dial.jurid.c.\z t 
».2.utdicant:idemopcrarioppofitum inoppofito r quod 
propofitum in propofito L ult.§.ult,deleg.}.Barb.axtom.\y\, 
Conf. D. Hauber. lib. ^Erottm. Dialecl. cap. \f.m4xim. 4. pag. 
32o.Etfienim contrariorum idemeftjudicium,eadcmq;do- 
(knt\2.ptr/.t.ff'.& pr.l.de hts^uifui vtlalt.jur.§. i.l.de obl.qud 
tx deb.naf.Eomm tamcn noneade;fedcontraria eft difpofi- 
iio.Dan.Ott.d.loe.rratejus in Lextco.voce contrarioru.ofierm. 
inrational.adpr. I. dehisjCjuifuiveLal.jur.funt. ubi dtft.inttr 
cognittonem difcipiina dr dtfpofttionem juru. Contrariam 
cnim habcnt naturam& proindc contrariainrrinfccus con- 
itituentia:idcoqiCtiamoportetcxire contraria confcqucn- 
t'12. Dn.Hont/dJib. l can. log. c. \6.can.a,.vid.Barthium lib.$4,, 
ddverfar. cap.\.& rterum lib. 6o.tnl.ij.$a.. ad Auguftin. de Ci- 
vit. Dti. ddverb. fi altcfuid prodeft impio 1 ubt rattonemhu- 
iut Axiomatis naturaUmejfe 7 fcribtt(jrojJendit. Cum cnim 
contrarium nominatur,inquit,non foium ipfum nomina- 
tur; fedidfimul,quodpofitoadverfiimeft. Adverfitasc- 
nim, feucontrarietas aherius , vim & naturam akcrius pro- 
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bat.Eftpr«tereafortiorhaxcoUe&io,ababfurdo, quod fta- 
tuitur ex confequentia eius,quod conceditur add.prtclartji* 
Dn.D.Danhavver.fyliog. 6. can. topic.ii. 

y. - 

Ampliationcs & Limitationes , more fuo, Dd. infini- 
taspamecumulant.vid.fupraaliegat.inpr. Quarum tamcn 
illxpotiusExcmpla funtrcgulacquam Ampliationcs:NU 
hilcnimamplius,quodcxrravclultra regulam fit adjiciunt: 
ficv.g. cumperampliationemhoc argumentum proccdc- 
rcdicunt,etiamincontraclibus(fc.intcrprctandis:)/»^r/.2(5. 
§. depacf. (Barbo/aenim Ud. tantum c/tat.p. 7. )/, )6*. §. +.de V. 

aExcmplum regulxj nonampliationcm,adfcrunt : Quia o- 
mnis contra&uum interpretatioe jurc , &ejusrationepe- 
tenda eft. Itaquc Brunorus a Solc,/» locis comm.fub tit. ar- 
gumentum,n. /. fcribit: Argumcntum acontrario fenfu,dc 
jurcvalidumejQTcinLL dccretis.contractibus^ultinris vo- 
luntatibus &c Cumeniminhis omnibus voluntatisqux- 
ftio vertatur/emperbancicontratio fenfu oprime colligi. 

VL 

Limitationes vero Dd. pleracque non minusincptas 
funt : ut cum 1. nonnulli,ac tantum non omncs , fuperiorcs 
fccuti, argum.hocin materiafeudali , indiftinclencgant 
procedcrc : Jaf.add.l.i. h n. 39. & in l.i.C.de jur.Emphit.Feu- 
diftdveteresz. F.i.f.i.additarationcifta :QuiaConfuetudo 
fit ftritti juris, & proprios termmos non egrcdiatur, fivc, ut 
Barbofaw locis argumentor. ij> n- 32. ait ; Quia in caufis Fcu- 
dalibus, ubicunquc non exprc(Te reperitur difpofitiojuiis 
Feudalis,(equamurjuscommuncj At,cum aliquid colli- 
gatur pcr argumcntum 4 contrario fenfu,id non dici exprck 
sc ftatutum.fed tacite. Ergo potius juris communis difpofi- 
tionem requirendam, quam argumentationem a\ contra- 
rio fc no admittcndam ciTc.£»/wwi>ncgandu cft, Confuc- 

tudinem 
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todinem produci cxtra terminos proprios,cum cx argu- 
fncnto illo (cnrcnriacontraria colligitur : Nam &id in jurc 
oexprcflbhabctur,quod in mentc lcgis fcuconfuctudinis 
laicc,;; :-\ raticnccjus continctur./. 6.§.\.dcV.S. Undcct- 
iam nc.:\ lufficit , lcirc & jactare vcrba Lcgum , fcd mcns & 
pctc carum,iitcognofccnda:/.i7.y*/./„ itactiamaddc- 
fcifion :;r. caufatum applicandaett;/.2.$\i. C.de confltt.fecan, 
\vw ve rb o m n is fcn te n tia.feu Legi s»ftu Con (li c t u d i n is » op- 
HtitumaSiquodhabens, illudpcrrerum naturammcn pot- 
eft non cxcludcre.pcr d.th.a.Ergo omnis Lcx,quantumcun« 
queftricre & proprie fumatur , lenfumcontrarium , quem 
con r i r -:r , • i u a r c m o vc t. Sigism. Finck. D.F.i. contr % 12. ubi a/i- 
quotju -.s Feud .i\ m eMpiti :dprttba/:\itQ\imdiciti\r i.F, 7. ejriH. 

Wallum rcncri juvarcDominum in bcllo juflo, re&e colli- 
akur inq. a contrado fenfu, in injuftonon tcncri. hcm, 
quOvi'.i : .- 2 pr.lcgiiur : Tum dcmum Vafallum fcudo pri- 
va* itmt cdc ,qut cum inpotfefljoncfit, invcftituram ,intra 
ar*. n &diem,non petierir, idargumento eilin convcrfo 
ca.L*. -uim.qui in poflcfllonc nonntconltitutus,exhaccau- 
fa , fc udo n o n p r i v a r i , & c.confschrad. i.dc Feud. q.y Kub.xch. d, 
ioc t.i6l.i.S\tartin.Schtckard.in Logie.jurid.n.24. ejrfeqq. ita 
ipli dtiTcnticntcs , & limitationem hanc inducentcs Dd tra- 
dunt.fi invcftitura vocetaliquos.in caium,quoTitius fiae li- 
bcrisdccciTcrit;hoc liberos rclinquente, cofdcmexcludere. 
Barfofa .ifctpfo d/jfenttcns } d.ioc.27.n. 17. 

VII. 

Altcta Limitatio ffcqucntioribusrcccptac{r,approbn- 
2 :am veterum,quamrccentiorum calculis ,Qubd harc 
ai 11 lcntatlo non proccdatin LL.Codicis.r.*/™/. Gultelm. 

r. exprofrf. z.obferv. 24. cum cnim ad fpccicril propo- 
tir: m lcge< illcaccommodata: linr , inquiunt , non conti- 
ncnt gcncralcs juris definitioncs. Don. 20, comm. 9. cr i» tr, 

K depi- 
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depign.c. \7.Vutt.difcept.fcholafl.c.\o.tjr \$.Hiflig. t.D.E. p.//>. 
2>. Hart. Ptst. 1.^.30.«. 3J Bucb.z.D.e. th. 5. /, G ubt exempU 
locopropon. I. 4. c\ c»V pertcul. rut. At cnim accurate bic at- 
tendcndumeft , An Refcripraad ccrtas pcrfonas & circum- 
(tentiastaotumdirccla & accommodatafint.aq-uibusdccfr 
dcndiEatiocsiamfucrit pctiraj An vcroRcfcripta illa occ 
fioncmiiaJtemmmferintcxfa&istllis; fcdjuris witcnm rat' 
one gencrali nitamur, & dccilionem etiam contineanrgei* 
ncralcm lmllu ratcor, pcriculola clTc huiufmodi argumcn- 
ta:Qmafacilefieripotcft, uttalfaoppofitio pro veracxftrua- 
tur.fica pofTc feu cor.tingcnti, ad cfli' fcu neceftarium , malfc 
infcratuf.Quid cjuod vct minirr.a circumftantiavariansdi- 
vcrfitatcm juris parit: At, quingcneratia Rcfcripra.aurrati- 
onesrefcriptorumgenerales acotrario lcnfu induei poflint» 
caufaomninbnulia cft, dummodolegcs vcrae oppofirionis 
attendantur.Sic faris tuto quis exf.un.C.ne t.?t.vc/c»rat.i>ecJ. 
concL&c infcrat:Noniuntadmittcdi ad vc&igaliu condu&i- 
cncmtutorcs,antcquam rarionestutelx rcddiderint.E. 4 \* 
quam reddidcnnt,(jnodocxaUacaufanon impcdiantur,Vre> 
&eadmittunrur. Etfic confcquenter in reliquis textrbusge* 
neralibusplcrisqueomnibus. At viciflim male coiligitAc- 
curCexi.4-C.Jtpenc.tut. ctiam ed lcviflltnam culpam,tuto- 
rcm rcncrUquia ibi.a cafibus fbrtunis faltcm rmrnunis dica- 
tur 3 Rcfpondcndum errim cft intextu iilonullam cfleoppo». 
iitionem.inter has propoiitiones &proinde confcqucntiam 
ctiam nuUzm in boc arg. Tutoresnon tcnenturde cafibus 
fortuitisrErgo dc alii» omnibus tcnenturjquia utrumque vc- 
rumcflcp- tcft : funt cnim hx propofitiones fubordinar^s 
non contrarise : Caercrum,fi visfua oppolitioni conftjrc. 
bcret ita formand- fuiflcrpropofitio Quicunque lantur 
fortiwtiscaijbufrexcufautur, iiii non excufantur in aliisjlcd 
hoc in.p^.nou dicunr, 
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VIU 

Idem t vcl fimilc judicium ficri dcbet dc plcrifquc a!iis 
Dd. limitationibusapud Barb. d. L. 27. n. o.cum ncgam.ar- 
gum. Uoc proccdcrc In privilegiis.ftatutis.conftitutionibus, 
dccifionibus Rotac, Gloflls.traditis Dd. Tcftamentis &c. 
Nam,ut re&iftimc fummi judicii Antcceflbr ,Dn. D.Bitfch. 
p.m. partitionibus Logicis Bcnzii: //£.4 .cap.n.p. 192. w.7.3d- 
fcripfit: fcmper valcthocargumentum , ubi cftcomrarius 
enfas,i.e.ubi propofitiocontrarium fcnfum continct &in- 
»lvitjfcd nunquam valet, ubinooipft contr2rius fenfus:fae- 
e cnim fit.ut quis cxeo , quod cum contrario fcnfu didum 
on euSinfcrat tamen ita,quaficumcontrario fenfudi&um 
flTct:Ita non rec~te quiscolligat,inquit,cx L35.de R. N.Filius- 
amilias miles.matrimonium finepatrisconfenfu,noncon- 
ahit. E. Filiusfamiliasnonmiles, coutraherepoteftma- 
rimonium, finc patrisconfcnfu; Non enimefle has pro- 
ofitioncscontrarias, ftatimappatcbit, dummodbaddatur 
riori propofitioniparticula, tantum. Ita non re&eargu- 
cntatur Anton.Fab.2.r<?»/.ii. Exco,quod in l. 17. §.$. de 
Utor/a acJioncA\c\i\xx , non imputandum cfle illi , quinc- 
lenscontraxiti E. impurandum cfle Ei> qui gnarus pru- 
dcnsque obligationcm iniit. Propofitio cnim priorfua na- 
tura non continct contraria,»/ ex injpccltone textus apparet ; 
fcd tum demumjfiadjiciaturparticulaT^/afOTjautfimilis, 
ubi fanepropofitiofalfacertelubricaextitura cflTct. Addc 
fimile cxemplum inl ultJnf.C. comm. demanum. Eodcm 
modo : fi quisin Excrcitoriaattione, exl.ciquij.inf.C. 
\uodcumco>quiinal.pot. itafucritargumcntatus: Ejus pcr- 
onam obligari,quam quisque in contrahcndo refpicir : At 
uemlibct contrahentem rcfpiccrc pcrfonam prsponentis. 
. inftitorem non obligari. Rcfpondebit Bachovius,^/^ # 
.deacJion th.u.pag.iig.iddcndum cfieMajori propofitioni 

K 2 parti- 
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tuulam Tantitm, & apparituram propofirionis ralfiratcm. 
Cxrerum,quid vctar, quo minus Philofophornm prxcept 
ad lcholasquoquc noftrasgrata hic manu trausreramus. Sic 
autcm illi,ni falior,lcnLiunt,rupponuiu &. loquuntur. 

i. Argumencationis huius acontrariofcnfu propofiti 
prior.cxillorum docrrina,debeterTc rcciproca &conve 
bilis.he.pbedicari debct m ca vci proprium , vci ditfcren 
vcl totadcfinitio, Non autcm Gcnus, vcl communc acci 
dcns. Nam,fi prior pApofitio non fit rcciproca , fxpcin 
firmaeftiltatio. Schetbl. t»p. x^can. 5. n. 3o.coquepertin<J 
rcgula,quam Ariftorelcs 2. top. 13. tradit : Si arrirmatiocl 
caufaarHrmationis; Ncgatio cft caufa Ncgationis. itcm 1 
fofter t c.io.§.8. Sincgatiocftcaufa, cur noninfir^afrirmatio 
efrcurinfit : Ut ,opcraca tantum Dco placeiu,quscxfidc, 
funt.E.quanonfuntex fidc,nonplaccnt Dco. Dn. D. Bttfch.. 
de annot y pag. 8a Quod fi eniro pradicatum cft ccmmunf, 
nen valcr contrani fcnfus illatioj utamicis cft bcncfacicn» 
dum. E. inirniciscft malcricicndum ; Cum iiumo urrii? 
quc fitbenefaciendum. Kcckcrm.inSyftem. Logic. Itb^.dc 
Enthymemst. cap. 11. p++$i. vcrfi cojtverjtom ' pir contrapojfc 
ttonem. 

3. Ex admonitioneDn. D. Bitfch.obfcrvandum fc- 
dulb, inquo vcrbolatcatEmphafis & vis conrradiftionis» 
nealienum alTumatur : iraqucSifennius Epifcopus, in rerro» 
gatus,cur, cum Epifcopuscflcr bisindiclavarct? incon- 
gruerefpondir:QuiarernonpoiTet; Emphafiscnim &op*| 
pofitio,nonerarin numcro&voce bis 5 ledin lavationeni* 
mia quam voxBis fignificat. Ita male argumcntarur M- 
gid. Hortenfius , exfecundopr;sccpto juris: Nonlicctaltc- 

rurrr 
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t li-dere.E.fe ipfurn licct ,)in comment. ad§. inriffrtccpa, 
'. 4 fac. B.vcrfunde (cqnitur.hifl.de jufltt. £ Jure. Non c- 
n:m aircr <5c ipfeopponuntur ; lcd lxdcrc& non Udcrc, fc.i 
bcncricioaificcrc. 

Qnodfi mnxime propofirioncs videantnr Contr.i. 
a;pnmointuitu , cxigend.c tamcn lunrad canor. sbonx 
ppofiuonis,dtrfuil>.^s4rf/Jct.i.£/excb c.$. ncmpc Qtdican- 
H.usrcuivui: i.c.codcm modo 7><wr,feCMndum idcna. 
rfoi tc kvTa,ad idcin.4-c* aur.t v::::,codcm tcmporc. Eaq; 
uribus declarat cx rcccntiorfbus, Honold (ikx. r.won.Lo- 
c. c.4.. Accipienda funt, inquiens, in pari.non diipari gra- 
Namalijsoppciitio-folum cflct cxpartc, )itcm perfc- 
econtraiiajnon impetfettc: pcr fe : non pcr accidcns ta- 
item , rcquirunturconfcqucntia, utdi&umnon com- 
unia;lcdprop:ia. Deniqucfcmpcrpropolitio primadc- 
r eiTcrcjproca,undcno valctargumcntum : Confcnfus fa- 
matrimonium. E.diflcnfusfolvitj Nam contraria ifta 
difpaiigradu: fiquideniconfcnfuspcrpetuitatcm tcm- 
s includir.. 

4. Dcniqucillc qnoqnc Dd.limitatiogcnuina & phi- 
fophis quoquccogmta c?i.,vid.Honold d.loc. Qiu dicunt: 
umcntum hocnon proccdeic, Quoties Lcx vcl major 
cftincontrjrio. F.vexh/rd. c* dlif. al> Harp . Infi. de a u - 
Tmt.Q. 1. dc hts/j utfuntfui ?t. 25. §. :<?. deR.D.n.za.altegatt. 
Mcns enim l€gis pcr hocargum. colligirur tantum confc- 
'uicnrer. E.ubi caclarius cxprefla eft,mcritbcefifat fcntcn- 
uaLcgislatoris, pcrciufmodi argumenrstiones collc- 
&a. Scd dc hisaliosaudircprxftar iftaium- 
icrum peritiorcj. 
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78 CAP. VIII. ReSPONSUM JUEUS 

C A P U T VIII. 

fubiicit, 

Refponfumjuris, quodLegis, hadte- 
nusconiideratae, ufiini <5c pra- 
xin oftendit. 

S U M M A R l A. 

faufa huius publtcationis 
Cajus feu facliJpecies,(uppre(iisnomtnib 
T^ationes dubitandioElo : & inhisn. 7, 
Jponjum adverfarium Ampltjstmi ' 
gij JCtoYum A. L. 
4.. "Rationcs dectdendi totidenu. 
f T^cjolutio oppoftarum dubitandi ca 
rum : ibify a <vulgart explicatione viri 
cata,L.\s C.deTeftament. 

I. j 

FAtcor hbcnter, mc ad huius L. intcrpretationcm fufc-i 
cndam, invitaram fuiflc.Refponfo juris > quod in< 
Facultasjuridica, fupcriorcanno , poftulantibusjurc 
fultis aliis rcddidit,cuius fpccies , cum rara fit & clcgan 
praxin & ufum legisnoftrxqiudantenusoftcndar,i/./tt/>.<'. 
».s.c>f.<5.».7.Bande J utcx fcriniisimpetravi,C6militonib 
hiccommunicabo;Motus,tum monito Mornacii,/* obfcr 



9E Testakiento Comiti oblAto. 70 
adl. un.C. deerrore calculi infignts JCti ejr f>ragmatici apud 
alios. (quifruftra omnetempus abfumi cenfec, in perle- 
ndis Impp. rcfcriptis, JunsconfultorumrcfponuH &Dd. 
oflis:nifi acccdat ufus quotidiani pcritia: ) tum nt.ombus 
s, qux nupcrinr4*r*>. Cr/v* \ tU.\.& altfa, propoli'asfunt. 
dd.Cujac.ad Afrtcan.tr. i, Ita autem habct, uti peifcrlptum 
ft,vulgan Idiomarc: 

n. 

Spccics Fafti. 

(Er ( 2B()M6m«inf!<3tccl)«^lAljrfc N.N. Confiiitrias&Secre- 
urms N. foynicranDcrn fcinea feracr&lrm/ audj) <fe ultimis 
Voluntatibas.gar nti^ldjcColledanra 6<riT6'iU Annoitfio. 
ui§e<^bcn/l)af/nacf)t6Mict)<mipui{rlttf(m(r cr|T<w ^duffratvcn» 
N. »cilcrm£r*<«ffcl4<((anD<n/obf<m^dl;nN. ( vonftcmccr/in fiinff 
JJafjrcn/ nicl}r6«,chor<f gchabr /j uocfcim ccbcn vorbanDcn/Dcn i s.Sc- 
ptcmbriv.Anno idu.cmdilctjrcn QA3itlfn.^ mii cigncn ^auDcnbcariffen/ 
gcfdjvKbcn/ unD»nrcrfd)ncbcn /^nhalrg^a^cr/au^obvcrnicl^fcn CBr> 
f.i .1k:i riiD rocllncr fonfl nicmanD babc/Dcr fid) fctucr annchmc / 3 un 3' 
fra m N. (i n fe r t i s 1 ) i fp o f i 1 1 o n i R a 1 1 on i bus i fti s : SSJcil firf) felb I4,< J<Dcr* 

jcu / s« fctucr «Oaufifrarocn frcimDucf» <uhaffcn / aiicb / al* fic fcincn^ 
barulrrcn ^mlan&iocrnomiTicii / DcnfclbcnbitrcrUd) bcrpcmet/ rnDctu* 
San$hcrf{licfK$3)?iflciDenmt( ^bmcgctragm: rannenbero crDic £off* 
Bimq a/fcf)oVffcf/<5i< ^\>mt alk ^fjrlrcfcc .£ulff tmD Srcro / aucfo ferncr 
CTftartenn>crDc/tc.) itim^rbcnalur fcmcr^rb* wb ^riaffcnfcbafff/ 
cmyfcijcf : Jiifo v nD Dcr o,c|Wf r frcrbc »amv<5r tvollf/ £t fcn b<fa<ue 
3 : »^Ntvbcr>3^ nu/0{,cr ntd)f/DcrpCif / ttatm a/mclvtcrOohn N. N. 
nocfj mcfrf »i<Dcr fomrncn f<im nmrtic: Jaifllrtanii Dic 3una,fYatt aQc 
fcinc(frb'vnDCBcrIa|fcnfciafFf/mgnc<®crvalrei/iH ficf) ncf)mcnfo0< 
CQnD Daer/Dcr ^obn/garnicnfroicDcrMmc/aiAfnfhumblic^ bci)alfcn: 
Elmgall Dcr^BicDcrfunfft abcr/allcm Dic Jhclffte/fine fsutbbus perce- 
ptis/iubcnf? Dcr Bibliochec, abf r<f f<n follc : addita fab fine claulula, ur 
valeatomm melioremodo &c. tiacT)fcrnCUn^nl)dU bfJjgcfWcr Co- 
pur diTpolitionis. 

£)t<fe ^cf»riffflicf)c "5(ft*am<nr^C8crfajiriina har ccr £cn Tefta- 
UrfvMn{m©iii\Di3Cn©raffcnrnDJp<r:n/ -tkrmN.N. &c glcicftfok 




tt 



8o Cap. VIII. Responsum Jutis 

4c h t>< n ^«J<j8/p ° C° n c e P 1 a 1X1 > ^ r ' P : 3 71 ] u c v ' Ci ^ 1111 ta 1 c w »*n f ^ 
ubcra,cbcn? mi< Znjf f«,/o« jj fetn kKtfer^BUk 1 
Darbcr^ebctfcu / Nefel&ead ScnmUe^en Jti 
unpoao* Q5e<jehr<&/ fambr oerGrati6ca|itti 
$lad)a,e!)tn&$ rjat *Otrt Tef:atoc»t>ie mftirai 
2lbtt fcin pa&a dotalia tnte tr.r aurfjv-tdjK 
£ef?amentlteiie dlfpofitioo »fo*re* Cancfcl 
fccfao,ter fctner leven §t)c i caum / ju tnebrer ; 
rtabrerige^etenttteJcjjie^tcin Aono 1643» nac&ertol$f<moe 
2tMabi;i ;> :. y.i :b«»etl'0()rnen©rcf?uitnc 3rat:cit/gra 
:o" jhl N. ad pubiicandu prar lenu re« , V0U fceten D 

r trottncf / unD / nacfo ccrofdben ^Seriefuna, / D <r 



nutftbfcn ©ta 
fette©cr)rjijfr< 
Dcm 2*efd)<tc 
hacf unDjiiAi: 
JJ)crm lctblkfc 
nenDeu^cctfall nui) 



tiiDia, foll $cr)altcn recrf ctOt»! 
(£0* fommen abcr uunmcljr 
inDcr/imb bcfcfjtvcrtn fi(t(i 

!WUCf)(l.)ltt Dci 



gelaben.VKl wcni^crC^cmTerminumTcftamcnu jH}biicand»»i 
laffcii > roc41cnaiicf)(4)ob4,cfdtf<&^^ 

$cf?amcnt halren ; 9)nD bca,cr»ren Dcmnacf) (r ) I nfouDcvlyit / iteil a 

noc$Mrt«,enmtet^etjd^^ 

tani. ^n^tafern(6.joiemmrtntficljeinibtuirtejitbinfcincan 
©ocnmcnta aurTimvcifcn/Dte&bfttjarTt abjtitrcffcn: Q.C^nid Juri* 
An pracdiAaDilpofitio Jurcdcfcn.lt poilit/ 

RATIONES DUBITANDI. 

CfJOn ronjclco/erSraje nun/ nact) 2fnruffun<^ ©3tttidjcnQ?c><f?anc 
^ohnccinigepaffion/mitment^em uuD uibc^cutctcr ^urf5etAtion 
biliteriuljanMen: §uioen jtd) be» aujfa,crid)tercr difpofinon. j. ^afl 
fcincRcqiiitlta, foju ^Derfajfun^ elnetf orDenrlicJjen Teftament 

. pti,crforDcrfnxrDen: Multa cnim Teftamcntorum funt 
lcnniratcs, mulrccquccircaca obfcrvarioncs; fivc tblcn 
tatcmfpcdcs,Argcntor.r.confil.6i.n.59.(ubi Cothmannu 

'^[Tejponfer, 29. ».9. & 10. citant. Scd id Confiliumagit dc 
convcntione.Itaquc fortc fubflitucndum reJj>onfitM>27.ijuo 



DE TeSTAMEMTO COMITI OBIATO. gl 

>ios fuprac.\.n.\ % citarcvoluimu4 : Ibicnim Cothmannus 
.j*o. muWis autoritatibus <5c rationibus docet , quam peri- 
fculoia lir folcnnis tcfUndi ratio, damnatque feculi noftri 
ircmquo formulani quivb > notarii& Lcgulei.refamen- 
um conficiendorum icicntiam & )us fibi arrogant>quod 
ogravefit , ut prudcntes etiamJurcconfulria:gre illud in 
CQiv'\a\\i.v.RoLkValle.\.co»jiLi6.».v Sivc voluntatem.In- 
uiis autcm defidcrabiturhkadhibitio ttn'ium,& fubfcri- 
" .Lpcn.de Teff. $. }. htfl. cod.L\z.& l.ult.C.od. cod. itcmquc 
atiocorundcm. (J Unfi.d.t. tii § s.Confl.Colon.de^nno 
.'//. vonXcftomcntcn. f.Mc/furm.5rc. 

2iucb ji» v qar / Daf? 2. Dtc £ rfrm mm tocmo^cn mit (fyrtm 
tcn??ahmcumchf acncnnamoiTcn.Cum tamen nomen 
edi< propriuni>intcgns lirtiis cxprimcndum flt; § 4-Jnft. 
. (l.t >». /.2y . b. t od.l 6 . Y \ ult. dc bon. pojf. ^OlfbtVW alfCUtgC- 
rah Gentis ucminc^W ngf ratP N . 
^ixo ol> man tuohl j.fagOI tmjffetr /Dtrfcfi Teftementum 
rcproptcrinfinuationem.lllufhitTimo Dn.Comitifacta, 
I.19.D dcTcftemet $ufuflinirt;PorcDcC Drxr) f*>fifScrXc)rt 
cm dc Principibus Scquidcm fummis : uno tft* Dcmnacf) 
!i ;n.^'ffc(n/or>fcIt>i^cr.ut«^ad alios Sratus infcriore? <,.£drc 
pDcrextcndirctn?crDcnr'dnnc:Ncque cnim jura & rcfcrvata 
mmi Principisad alios ftatus infctiorcsdebcnt trahi,aut 
cari Mbltn.tn Confuet Pariftit. \.§ \.gl. A,.num.\6. 
Tiobrcm pScriquc intcr rrquifita huius Tcftamcnti pri- 
vnegafii ponunt ut Princcpsillefummus fit.necfupcriorcm 
rccognofcat. Vafq.tr dc fuc.creat.L^ § 26. quem fic allegat Bar~ 
rtm Li.de Teft.tu z.n.z.tbt ': H*c proccdunt in quoitbet Prtncipe 
rtorcDcprftit.l.i tnt.\.dub.ifol.\ n. j 4.. 

(^mtcmahl fcfhac m^^rcn rtgttrii Xcftamcnfcii/Dir/irt 
CKccf>tcnamtacfc*?tcnSolcnnitdtcnfc{[>(t adhibircn; oDcr 
annulation Dcrofclbcn^ctodrtutfcnn miiffrn.Etcnjm Prin 
es Scalii Status !mperii,etiam tcnentutin fuis Tcftamcn- 

L tis 



$i Cap. VIII. RespoksumJurts 

tis adhibcrefolennitatcsTcftamcntarias : mfi Aclum , ipfo 
jurc nullum,ab Impcratorc, vel fummo cjus Confifloi io> 
pron u nciar i v clint Verba funt ReinJctngi/,itb. i.de regim.clajij* 
cap.6.r.um.i6t.add. Limn.ttb.a.dejur.pub.c.s n.\;j. 

*vi}bcrd<ie/wtrD^.)auci^vort6cr Infinuationc ckconfir- 
mationc Principali^propricdicla.gfmcfDctiQnpd haclcnus 
mntu profiuar quatcnusTcftamcntum iplo jurc valct: Ncoj,,< 
n.Principis confirmario quidquam novi juris Aclui.auc ne« 
gorioconfcrt,lupcrquoadIiibcrur ; (cd jus rantum, quodil- 
li antcaincfl.conlcrvar./. 5. &fecj.ubi Dd. dt juri d.c \.dc con- 
firm, uttl. vtltnuttl. & idco, (i id , quod confirmari pcritur- 
non valct;nccconfirmatioipravalcbit.r.^».^<rC<7/7/?//.Scm- 
pcrcnim confirmarionis vcrbum racttamimpltcat :conduie£ 
ncm:fi «Scquarcniisid, quod confirmari dcbct, iplbjurcva- 
lcat & (nb(i(\$n.Oidrjd.cott/ii.i64r. &Roman. Conjit. 338 ». 7. 

crfcfecittet tf.curcf) jttattfXn fcnrt/bctf; Dicoblario Tcfta- 
ftamentimcijf tnCancellaria cDcv proTribunah. fcu in locir 
Judiciijfon.frcntrfUcindc planofccfcfccfvn Qimuio autemTc- 
fianicntum, cxtra judicium ,judici oftertur, omnino tcftcs 
dcfidcrantnr : Carp^ov.part. 3. Confttt. Eleci. 3 dcfin. 17. c£* 18» 
Cumcxtra judicium folus confidcratus judcx, piivatofequi- 
parctur. Gtofjjn t.jubemus.C.dc ttber.ctuf.verb.attudjudtcium, 
Carpzov d. defn. 1 7. n. 6. 

vBncivatf 7.M5rcmcm&|T<-focrji'i$«^|tc6ntc6f / »crcr e.ufi ?<t 
Difpofition fclbffcn noct) r<rcn >&b<r|Th iffr / Nuj ricjVlbcrom ^.©rap 
fcn cr^ffncf/i3pfjcicfcn/untcrfd}rijb<ny uue nudjijchcnDa tvicccrumb rcr* 
fd)ictT<n rvorccn. ^3<ld)< Requifua nfdjt aUcm rot c t<f<m Ocr r)oct) 0 
b(i'iir)inr< |--cus Herman. Vulrcjus , 1. conf. Mjrpuig 34. qu.Tfl. 1 

num. 1. ik "cqq <tforC<rf s <?>oi:ccrn aiicf) tracftac^<no6aud)mioctg 
jpoefcgldfrrrt fCti/fcubcr rt^fcrgracjc conialirei ttorcrn pro mvil^ 
ditate hui -s Difpoficioms rtUflCjosctt • Ulisverbis: viBofcrnric £a* 
d)<n in fatto <rj<r)lf<r QRajfin ftct) rcihalrcu / tmo Darf VeiW eruure 
^iaflionis,tocr^(fco<rt>crfct)lo|fctf/ ccm £<rm ©rajftn iibcnubcru 
ituDt?orD<mfclbm/vonoctuTeitatorcnic|)t rcvlcfcu nod) »<rj'd)ioiTmi 
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mi> fubfcnbiret rvorocn ? afdfrann oicfc <Sd)riiJf / vor tintn guftiarn 
UHfttw 3*3tU<nni$r$u acftrcn C5onocrn V!Clinchr/vornictrta,uni> fraffr* 
>{jjuci?c;mcn tinOiic vct m cm ; licfoc i «i fl i t u i rtc v£rbin / ci n ncf):i #<* ln- 
l«tariutn 'Kr.iufj .m^cn fcoiitDtg/iinDnitc ifrralicrmnlfcn/ al* irann 
'<n 'icjramcnr (Juff^cndjrcrtvorOcn/jttvrrfafjvcn fm. ita Dnn. M. 12. 
Aug Anaor54r. 

icfjflliciKii wtrDiittc()8. Ncfcoi^on Dca<Srbcn $twiffcl3ef)ii an.>v 
; linC cxa f ricit ivcrocn : c\i|? J?cr! Telhtor fctnc Dilpoficion 
jriDcnS tiniisfclb|]ctuvicDcrunib<rl>obcu / jitrucf a,cuotmwn/unS 
cf)t tvtcocnimb *d fcriniaa^bracfor: &araii$ Dcnna>fd)loffcn tvcrDcn 
u/ob \\u :c fc,bta,cr fctn ?0?cmuna, OAmDcrr/mio inteitatusabfdiciccn 
cn. Dcuructiscnim & rcmotisiblcnnibus.quibusTc- 
cnrum rak- hitcbatur,h. c.tcfcratis Scriniis , Voluntaris 
1 t u r n vu t a 1 1 o , & c o 1 r u i t u n i v c r i a f c i fu b ft a n t i a : a rg. !. ti 1 
atn nattiralc.vs.de R.l Ftncketlhufjn tcrwinis.obfxz. n. 12. 
'(](]. Illud enim ad Adta vcnilTe dicitur , quodibi cfr rc- 
i\\x.\im 1 arg.l.aliudefl:7\.deV.S.l.t\.defct.hcrcd.l.4 t .§.\2.dc 
ucap. K^int. hab. in ration.il adl. S §. 14. verf/ed cidcmum. 
inoff, Teflan:, 

L R ATIONES DECIDENDL 

gf<fcrmajfcnabcr/ unDtvtcun^garnidif jttjctrjcli / ^crtTcrtator N 
^N.al^ cmO\cd)fe^clclbifCr/imDrcrOrtbcn tn praxi tvoMcrfalirnc-j 
Splatiu / ivcrDc folcficn fcmcn kfiijcn QBillcu nidjr alfo trmeic imD mibc» 
ifii^atn au tfmfcscn .■nnDDaniir Dfcfc^crfon/^DH £r|ohod)qcad)tc: 
iMDgcMcbc: i^»ifi sSr >To nactj^elHMi^^fclbfTcn ^c<l)iicf)Cf /) 51» firaftriretii 
€5onDcrn riclinchr bcjlcr tnaffcn jtt vcrfergcn/reiolvirct ^cnrcfcn fci;n: 
1 cr itud) fcinc pafta dotalia/oDcr atiDcrcfcfjffcn 9£illcn$ 23cr* 
oramoiiimcn : 2Ufo adjfcn tvirfbcffcrcr tOicimma, uuvora,ritff< 
troc Mcfcr lcr?fTc £Mcn / ver unD an |lcf) fclbjfcn / nicJjr fonncu 
ctiVcrDcn, 

i.tvirD ftd)^cr!Tcflator4rvciffcI^ofmauffticjcnt0cThc- 
nimDrandiretfjabcn/ tvcld)ccr/in CEfngana* a<mclorcn 
tti.dc ulcj'n#Volunt. lib. j. tit. 3,11. 4.mit Dicfctl S&WfCtl 

L 1 vcr* 



84 Cap. VIIL Res»owsum Juris. 

VCToCicfMKt^af : Quod G Voluntacem fuam lupremam q 
comprchcndat Libcllo fupplici , Lcbcllum dcindc offcrac 
Principi.petcns ut libcllum & fuprcmam hanc Voluntatcm 
fuam m fcnnia fua rccipiat:Tunc vahtunim hoc Tcftamcn- 
tum,itautad vim Tcftamenti . Principi hoc modo oblati, 
nulli omninoTeftes requiranturj fcd folius Principisaut 
ritasfnfHciar. pcr tex^tni.omninm 19. C.de Teftant. Done 
Schneidcvv. Boer. CUr. & alios ,prpitxe tbtd. aiiegat' h 
dens : perinde ejp r fiquit citra Libeiium,orete»us coram Pr 
pcVolunt+tem fuam decUret. ( quod dcorali fcu vcrbali obla* 
tionc&infinuatiouc reftamcnri : non ctiam ablolmo, 
nuncupandi mod > & forrna conceflum cft. cap. <j. th..| 
2, QBcU^c O.^cjmim^cnmit bctpdr^rccn fundamcn 
auf?3Cril(?cett)crrcnfiWbcniHmtIhl>cri/wcil in d. 1. 19-C.de t 
ftam.ftdrlicrjfnjhhct Qubdfecurus omninofit.qmT 
mcntumcoramPrincipcvclapud Acla faciti/£/: ficut 
/ecurtcserit. Isautcm fecurusdicitur.qui nuilis aliis rcqut 
tisindiget; fcd plcniirima Lcgis mbnitione gaudet. arg. 
gmnes a..C.de pr4fcript.10.vel 4.0. an» ./.8 §.6.de/?Jojfte/tJ.i\ 
uit.de Exc/fit. E.tcmtyas vcl rcquintis folcnnibus allislU 
cafu opus non cft./ , -yj.7.i de fkccefi.creat § i6.n^\. 

h "^uma^lxn / wtiftn b<fa$t<m Tcxru miffy fcim fol 
nitdt ciforDci t/unl>bjx>ona,\ini}\vQi gcfagtwirD/ Quod 
lunras Ultima coram Prjncipc,aut A&is notificata,om niu 
Teftamentorum Iblcnnitatcm lupcict : Quod argumcnto 
uriqueeftcvidcni.flimo,in hiiccTellamentis.nuUis fole 
raribusopuseflcialias Jmpp.ncccflaiia roquifita non 
liiri 5 fcd fpccidlia ponus cxprcfluri fuiiTent : cjuaverba ejr 
gttutentafune difti Dn. Si^tsm. Ttmkcithuf.difjtutat. Tcfta 
j.qutft.i.num z.ejr Adcoquchoc Tcftamcntum , nc 
niateria, ncc in fbrma vitiofum .omnino fuftinendui 
Cothman.a.. refbonf \6.n.g.ejr lo.nccob lcvcs quasqucrati 
culasaclus tam favorabiljscftinfirmandus./^w^/^.^ 
UonftUi.pertot, gjwfe iJ3c 
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$r{c{;C$^annaHff}4-DiCratioab ;equipollcnte bcfrdr* 
H, &itetma$l Dtc foJennitdrcn/ in Dcn (rnftcn ©cfcfcaffc 
p/«m6 itiihrcrcr Gnccritdthalbcn/ano,ccrDnct/tmo7 Damtt 
fara,c ItjtunD ©cfdrjrDc aba/frdktrccrDc: Totcnim folcq 
ratcs& Teftcs in Tciramciuo.cofinc requirunrur , uror- 
narioncs ultima:, maiorc (incericate contianc, omnisquc 
poftura 5: fraus,circailla,pnecavcarur. / ult.C.defidetcom. 
fed hts omnib. 4. Infc. de Teftam. ordtn. ^ami af)CrDCf 

ehen -iNmvjrat icDtrn £>rtbt>/cm Xcftamcru imD lcnflcr 
*iftcn infinuirt nrtrD : bat man fivr) fcmcs Qfrtra^C 'oDcr 
gdficmcbrjU bcfabrcu rCumemm PrinCipi . vct aliifupc- 
1 Magiltratui - Tcitnmentum infjnuarur, nulla omninb 
s cft mctucnda ; Quoniam Magiftratus talis inprimis 
tatur julttux & Uonettarisanians arquc (tudiofus,cui nun- 
m almd placcrc vidcarur , quam quod honeftum & s- 
fir. /. 1. jf. mcrito io. &§fiqnu a l'rimipe.\6 Tfyqttid 
.pnuitco. I txfiti OA.}.de vulg. cr puptli. fttbjt. !. ult. C. / 
d jutvelutil ptibltc. Ftnckelthltf.d.ttutft. 

<r 0 fan aucb 5. cmc^chc .^DWitfcitaffcSolcnmratcs 
cr> ilis, vctlfclcfrcn rclaxircn : Princcps cn:m,ui arbirci 
potirivi, relaxarc folennitates Juris Civilis potcft.g.^ 
erodcLL. l.finonfpectalt g.Q.deTejlam. Aiex, o. cunftl. 
m. i 3 /'.//^7. $ 26, Erts. Cothw. 2 rcffionfor 6?,n, 

■to Darff c^Damvfi. imt frmcrs c8fpurtrctjc fi&cr mcn- 

tjtiilitis. Cum cn,quxcoram Principcgcila funr, nul- 
pitarioncm rccipianr : c. i t deconfltt.in r>. <yl.i:n. C. 
t u4ut mdign. adcoqiu dc mcceillonc cius, qui mc- 
:rvcnicntc & attcftantc Pn ncipc , fucccdit , amplius 
5 !'Oii dcbcac:/ o».,uum.\g tbi-.£uodnobt$ medtisty- to- 
't fn quvdtnnoji r Si > , rtniu > onftnntttm.C.deTeftam. 
fr tbkjshth omnia Jttra mfcrtmo peflcrui deCon-ftt/. 
iel.RcHfner.Part. $.de Tcji.tm.c.is.n. S. e>** A^f- Cuiac> 

L 3 jar&capb 
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incap.fiBpccontingir.44. deAppeliar. ub/ fententijm Bcrn. 
ardt aculeatamjefirt j Princtpes emn/a jura /ubcre in fcrinip 
fui pc6toris t quamvis plerumque pnt juris /mperit/jfir,. : : Cu/m 
dtcierij ajperitas fupracap.x.abflerfs cjlJndtcatum^. Impp. hoc 
/b/dem non jactarc ,fid iltud tantumdtccrcjus omne in frtniis 
fuis effe cenflittttnm.cn letsrstbrefirs.Cniac.dcloc. §. in futs ar- 
cbtvts. Cothman. d.rcfponf, 6S. n. 8. ptttainfcr/nio mcmorid. 
dijpofitionu. Cu/ac.d.loc.) 

£tl mar)fcn/lkl7^UcffinflFrequirita,fp^cDcI. ctiatr: fcnl 
pulofiflimi . DipOrtr}<JCiforDtrn/BcpDicfcrdifpofitio 
tr&u&ntinbbaYtfymhffcn. Puta,qubd (lOprcccs, cxquc 

vcracnon falfa<j(})a Tcliatore,facrioncm Tcftamcnti utra 
qtichabcntc, fupcrioii oblata: fint; & quidcm finalitcrac 
xedbfcjad Voluntatcm ultimam adprobandam , qc 
ampliusfequuta fitnnlla : Quodquefilius(5.)nu!'i.uauisfi 
practcritus jScd mentiociusfactaampliflTima.Qua: icquifit; 
ordincrcccnfct Diuihms.add.t.ig.CdeTe/tam.». l.p.+iy. 

93nDcnMicr)cns.^icRcceptio. annotatio, fcu fupra- 
fcriptio,figuatura, & Rclatioin fcrinium CanccIlarix,aUC^ 
Dar$urommcn: Hiccnim modus cft omnium turiflirmis, 
quihodic frcqucnter ufurpatur, ut fcil.a tcrgo fupplicario- 
nis,uno aut altero vcrbo , fignctur Dccrctum & Confir 
tio Principis»cjusve ConfiIii,aut alias pcr fchedulam 2 a Ca 
ccllariafubfcriptam,approbctur :Nicol. Reufhcr.dicl. Volu 
2, Part. 4. cap. iS.num. 26.pag.i2]. Qucmadmodum 
inftrumcnta ficmitatcm cx cofolo aflumunt, quod in Arc 
vum relata Cum.Dn.R.Rutand.d,ttb.$.cap.$. nurn.u. 

RATIONUM DUB1TANDI. 

^3cf cl " ^Hcn nacr)/ obfonflcn i. wohlunUw$bar / bafi 
f % ^uffricJjum^crncebcpdnDigfn (c^ecn Q33iUcn<>/ vicl u 
'°^WCobfcrvationes9cr)^rcm@Otr;c:DcnDocr}folc6cor 

naria 
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na rcquifira garntc^t crforbcrt / in Tcftamcn% Principi 
lato: in cocmm (olius Principisautontas, & tiftium nu- 
rum,& ca;tcrasfoknnirarcscxpIcr. Nicol Locr. decif zz%. 
ip.prafuppono tllud.cjnod dscit .n.i.Sihncidevv .ad pr Inft, dc 
Wgfl Aw.ordtn.rubr.de foleni Tcftam.n.ij. Jul.Clar ..jrtcnt. 
tflamentum, cju.cft <;6. §. 7. Mafcard.lib. i>.de prcb.u cottclttf 
1. n 71 Covarruv.ad rubr. E.xtr. dc ttflam.part \ 2, n.y.ibi: 
>. I , teftamenttiM ftclu prA fentc. Cohtman.d. ccnjit. c S «.10. 

^Uicaucf) a.fcnflctt/in difpofirioinc Commimi, dc nc- 
]u tc md}t crforDcn n?iri>/ ouf; nmn cbcn r>fn <£rbrn/iti!C 
1 fctncti nominibus,cognominibus,pramommibu$, uuD 
pntnibus.quatificirc unDbcnanifc j (ronocrn i\} 0Cntt$/ 
IMU Dtircfj CttltgC dcnomination, oDcr dcmonftration 
icfnn }it itrrftchctt ^cbc/trcr oic pcrfona inftituta rtgciUft' 
ci?c ^tranOtcfciv^fjcvfcin Siwiffcf.Etcnim fuffitit, hc- 
quibuscunqucnominibusaur fijniSjdcmonfir.in, ut 
us lir,nccopus cit , m praecisc propno nominc oftcnda- 
{jHoties^y.^.fiquts^ dchercd.inftit.l. S. §. z.de bon.pojj.fc- 
Tabb.l. + .C deTcflam. qucmadmodum & alibi , in crctc- 
gotffej dcmonftrano vicc nominisfungitur./. 6 dcrtb. 
inominatutn.^^.de condn.crdemonftr.i. z.dc Itb. <y foflh. 
.ig.ihi : idemg. in hcrcdtbttt fervatur. Inft. dc lcgat. 
Addc Dnjinnthm & c*teros Dd.ad dtci. §. 29. 
PCIinn!M5. tHC Difpofirio Pnviicgiaria 1. «9. Cdc 
:i)t allcntde Impcracorcfummo , atu Principibus 
m Scrcniilinn5i(?ou^cr M aucf) vonttuDcnif>ohcn<StitU' 

» C Cr 

ira rcrritorialta.Rcgaliaircm , Sc jnra Archivi ha- 
rjtchcn fcp / DC$cu$Crt t>ic Dd agrntnarim: Utpura 
rhius > in iiracj. dc tcffam.fifb tit. dc tefttb.Tcftamcntarits. 
rbkin '. c (t .imcntojaclo coram Princtpe t vcl Eptjco- 
n ipa rt. 2 dc comwiffar.ltb.s.ca: ,. r . n. 1 Ja m a u tc m 
.R. Impcrii , @M\iffctl ocf? Ovcic^ * / 1 n I u i Co m i ta t i- 
jpcrii habcrc,fatcntur omncs , vid. Gail. 1, tk pac. 

fuvi. 
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f^,6.i?.i^inpximisctiam Archivi.ut prolixc oftendit D 
Rul.d.toc./r.S.ei'Dn.Reinking.ttb.\.deregim./eeul. tl*fl. 4.m 
n.za-.ejr feqq. Sicut io Comitatu omnia faccrc polfmt , qi 
Impcrator,inunivcrfo Impcrio.poftCravettamA^lIenlc 
&cztcros,& fccitatos, Cajf, Ktock.de cc!lc<8. c m ^..n.z<z.nbc 
Rimtnald.r? attts refert y C*mttcs t in futs terrttortts ejje loco l 
feratoris ejr, Principts. Wcfenb. i. ccrfil. 4 <. n. 5 in fin. Modi 
Piftor.z. qudjf.j.n. 4. Ncquc hxc facultas & pra:rogati 
tamadjura &refcrvata Impcratoiia? Majcflatispcrtinct(q 
propric & pcrfcincommunicabiliafunt: ,?quam ad juratc 
ritorialia,& RcgaIia,quxProceribus Impcrii communi 
funt:v/d. Reinking.dttfJib.\.ctafi.<,.c.6.n.izottfg £ dd ;s7 
Gait.d.joc.Qa&xvibri$c ifl aucl? bcp fccm Vafquro cboi fo 
$U&ffino01/ fll&BarriusofftffoOinumcrum fpccialc 
allcgircn fdnilflt. *dd. Mager. (JCtum ^Archtducalcm} 
vocatia.c 6.n.-?$.r!r \<n. itcmq.cap.\6.n.$2.p.67S. _ -jj 

®flg4.5urftoiun^anDfrcetd»^r ocp r^ir^ffrtjljtj 

Mifcrfndifpoiitionibus &clogiis cxtrcmarumVolurrtatur 
fln uif folcnniratcs Tcftamcntarias Juris Civilis flchili^ 
fcpn/tnto/(i ^rpiirvcncthft tocnifl/n Alfofl,cfo?ct. ^tbcrv 
flnDfmnic()rcnt&o(i3imDfrfprocf;fn:Statuuntcnim plcriq 
(ctiam V':rerum ;quod Domini.qui in Caflris, vcl locis fi 
mcrum & mixtumlmpcrium , atqucomnimodam juri. 
clioncm obtincntj ctiam finc adhibitionc (blcnnitatu 
rcdc tcflcntur. Dauth. de teftib. Jcflanuntartis n. 43S. 
%Jjl&*J>>fon. Eafd. & alios a fc adduelos: plnrcs.all 
CMauttuf lib. 1. dc ultim. Volunt.ttt 3. ».9 pag.yS, ifi fl 
fctc Confequenznictyrridjrig: &ntc mabi btf Statustetf 
tesipfl.in refpc&uad Impcrium &ejus fuprcmum capu 
Cxfar.Majeftarcm ,$rOflrAfefubditi & lcgibusobnoxii 
fpe&uautem fubditorum fuorumatttovofllltttfon iftrcr 
rfrfr}anoi!Xf(?fliiifntfn3fhflnbdt tt?iro / at* Domini 
ritorii jurc lupcnoritatis gaudcntcs , sonfidcriret ttxro 
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fjictur \p\cLimnxui, Itb. 4- dt jur.publtc. cap. i. num. iyy. 

3Ba$S. dc crTcctu contlrmationis fhrchncf vnDacktn- 
t ivcrDcn inoc^tc/^chc»rci cigcntlic^ad confiunanones fim- 
es , Tkbct t)\\t Dcn Achbus infinuatis Principi, ad hur.c fi- 
.r.tvitiu-m Sc dcfec"hu fuppleat cjus pra.i"c i ntia,aurontas 
onfirmatio, £at c$$ar cin rtnDcrcOJtommaytmDfKi|Tct ; 
m n.confirmatioPnncipis Aftuum infinuatorum dcfe- 
cxjurc communi ailegabilcs fupp)ct.<ir£. / z.C.r\uand. 
tooptu nonest J.i&.de adoptt. y^/e/emi inparat dcreb.ccr. 
. 5. talisqucconfirmatioa principe confuo & nejotii 
rofatta, ibrtiturvim novarconccfllonts, aut privilesm 
cialisjuti prartcr cxcmplumadoptionis,modoindicaium 
doptio.iurcnon fa&a, a Principe confirnuu , fuftine 
,) & alia paffjm in Jurcobvia , probant. IfeScnatort, \\.dc 
t, Tiupitar.cap.y.i'^ i.ubi lnnocent.de ofjtc. deleg c.Raynaldui, 
Apjuttus. de teflam. Imol. 1 . confd.^ 9 n. S. 
3£kU>6.cncoblaiion. oDtl iniinuation iinlartCJU/ ift tMifj 
(ft*c;n mcrcHicljci ^nfcrfcbciD/ inier Principem feuSta. 
m jnra fupcrioriratis obtincntcm; 5c intcr jndicem alique 
pidanum feu paganum : Quajcnimcoram Principc fiunt, 
^nia ubiquc plcniorcm fidcm mcrcntuncnm & iUiplu- 
fcmpcr nobilcsqj pcrlena: adfuifTc cxiitimctur.ar^./.S.G 
L.l. i^.tbi: inter tot Nobtlcs probat/ts q.perfonas. C. de T cjla. 

eltbiif.obfrv. ^.n.s.& 17. v!~$ tft oikcr micr) cjUicfr tool Dic 
latio(in faclo conjunc~tn<}CWcfcn/cum pctitioncrcfvrcn- 
ad fcriniaCancellaria?; nttfffcn Dic3uf"fcbnjft/ oDcrrcco- 
nitiomfc trcl fupcr requifitionc>a(6dt!Cb lupcr rclationcad 
claHttrlicl^cuvjct ^ ^u vMCtthdnia, gcbcticn/Dtcfclfccad 
rinialcgcn^ula(Tcn/irc(cf>ceDannvcnini$a(fo^Kfc^cf}cn/2c. 
elatioautcm ad lcrmia fivc Archivum publicum , plcnam 
finuati fccuritatem pra?ftat. Cum Caftodor.Dn. Hidand. d. 
b.f .de commi/Jar.c i.n.z.cjr c.6 n.\S. cum feqcj.ftc d. l.i^.tbi . 
um hoc tpfi?n,tjuod perfupplicattoncm aiirtLtis nofertf intima- 
rC.deteflam. M $CrtKr 



90 Cap. VIM. Restonsum Juris 

• JcrncrwiDiunt-.obtPcN Dn.Vultcjusfccn&cnTcftat» 
tn.apud ach cdfcftii-.Dic prclc&ioncm & manifeftationg 
frr&rnt ivoltf-C*~c ift aml? folcijc mcmmu »or lauac / von . 
lc fC.tis & Uicj(kriisreprobiictu?OrDm. PoiVquadcprehen 
diflcnt Dn. Vultcjum a*quivocanonc vocis leductum lu 
Cum Voluntatcm Iri-im norificarc dicarur Tcftaror, non 
ium.quando orctcnus &zexp(t(tte nuncupat hcrcdem.auf 
runia TctUmcnti capita alicni pra-lcgit j fcd ctiam , quan 
impitatc hac fintt , Tcftamcntum daufum produccndoi 
ludquc tcftamcntum fuum nuncupando , cx hcredcoi j 
fcriprum.lucccfibrcn: ("uum dcfignando atquedeclnrar 
Ber(ich.\.concL^.n. j a.qttcm Ltttdat <*>** fequitur tto vtfitmd 
C(irr>z,oi\6.rc(h Gr.o.«.io. &fcqq. Cum ad inlinuatid 
fufhViar quaiiscunqucmentis & voluntatisccrta.' dech 
ctiam rciata cV impiicita , ut comtnunts habetfcntcnti 
Caftro.ad (. Z4 . §. C. dc T rfiam,n.utt. ^cfcmb. 1 . Conftt. 1 9 . 
bide confvctndi)iz irafcrvari air. Bcfold.part. 6.conf:j6 
JL.;i tr.t fcripfcro 3S. de condit. & dcmonftr.L 0 §. S. i(>r ft qu 
men her.eats non dixerit ' quidcm.de hcr. rnjltt ./. 1 §. eyi 
misl.AfjetotO.77.eod L\<X.de7eftam. 

(»McKi?cr maft cit/ttucaucfr s.^crm Finckchhufii tm& a 
Dcrcr Facultiftcn CDfrimtng / uottDcnSaxonicis (dbftcttw 
>£C>rffcnmiro/quaii pcrrcccpnoncm Tcftamcnti infinu 
murara \ olumasTefiarons vidcai maric bcnm Bcrlichio? 
cluf+.n.$+.ptlb Carpzovio,}.^/;/?./ \.dcfir..v^ wcithtllfftt 
fcncn ub:,(icui forte non furfecent rciponfio^^.iS-C.r*/' 
ffam, quali cadifpofitjo pcrtincar fpccialitcrad rcftame 
tariim ill3>quxa Magiftram cenfuali publicari folcnt ac 
bcnt,urcapra*ci$em fudicio rdcrvcnrur, (fiquidcm m 
bc, apud Magiftxaru ccnfu$,omnia negotia folebat pub 
ri.i n qui bus inftnuatio rcq uircrctur, vcl nccc 1T.1 r 1 o , vc 1 
tcr,Unde ctia^wt-f.fcu genctahsdicluseft. Novcl. «H-.quv.- 
admodum in provinciis, apuddcfcnforcs, vcl Magiftraru 
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tlici pa 1 cs,CtijdL\ m rec. C. de tcfl. p . m. 2 7 5 . D. N. i 27. c. 2 . U n - 
vctcri glofljrio u*yi?p<&' Kr,v<nt,utt Bri/son. Itb.lo. dcVS.p. 
\.b. refcrt\ fivc.ucLabbxuscxglofr.verboruniJuris.qiia; m 
Iicis reperiunturjpag.^s. rccitat, y.ayspoKijvrQ; ,diccba. 
r^i a.m^aq>r,(, : quod apudeum tcftamcnra &alia 
"trumenta.noalitcr publicarentucquam hodic apud gra- 
ianos & Not&Tios,Satm.t4.t/ifrar. -^iug. pjg. -,-9. C. .. Re- 
& folidius refpondcrimus cx comp3rano»TC /. ccnjult j. 
JC.coct. tit. jQrum horfurn jpcfture^ ipfe Doneft.Finckclthufio 
landjtm.add.f. iS.profitctur.Non prohiberi tramlatioiic 
eccptioncm tabularttm ^quam Tcftator ipfcrepetat,) (ed 
slationcni fur/i pnblicjndt tjr mjinuandi m/trumcnijpu- 
a, ad M-iiiiiUatusalioSj &nominatimad DcfenforcsEc- 
larum . apu 1 quos quidam fatagcbant fua Elogia &c |udi- 
ultima infmuare. Neigitut hoc jus transfcratur temc- 
rj Defcnfores Hcclefiarum,vclad primicerium Notario- 
i in Eccldia,vulc & fancit Impcrator, morcm ciTcreti- 
Jum fidclifllmx Yctuflatis ,ncc,quod cflproprium Ma- 
i ccnfus, transfcrcndum cflc adClcricos. Licctcnim 



isad Ecclciiam pcmnentibus, A&aqucantconficcrc 
1 dcfcnfores puta & piimicerii^ opprobrium tamcn 
i tbrct,fidcncgotiis quoqucprivarorum vclintcurarn 
crc , ac ita pcrit am o.flcntarc forenfium difceptationu 
d loc.pjg.7z6 j. Qtix omnia hoc lococb fortiusmiU- 
quiaprxfumtio mutatx voluntatis cx co rcdareuitur, 
bd Maritu* Uxori , hcrcdi jam inflitutx, tabulasTcfta 
enti inlinuati co finc tradidiflc dicitur , ut de conflantia 
luntatistanto minus ambigerct : Quo paclo contraria 
a:fumtio& conjeftura planiflnr.e cliditur. 6rgMconUnu+ 
137. § z.deverbobttg. Capott.\.conftl.6o» 

9^nc» Mcfc ^tfmmg fyti in ftintm £cbcn (me§<*> ffikret 

Y! 1 . ilator/vnDbffwcgcn|ui>uucb vc|iu;'u tanttlfj vtti 

cu mt sir Dann rldrlicf? alfo \if)tiiUt'f*?<rm addu£lo tib. 

M z i.de 
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i.rieutii7»J'oitint.ttt. .pJZ > .7?n iQ Dcciiiio inquit no 
dum cfr, quodciufmodi Tcftamentum.quod cotam |udw 
raut Principc, conditum,& apud A&a publicai ^crinia )d 
pofitumcft.non pcrpctuo ulquc ad morrcm rcftatotisi 
dcm cuftodiri.Jc rcmanerc dcbcatsfcd Teftatoi illud im 
nc, qmndocunque illi placucrit,cx judicioaufcrrc, & ad 
recipcrc poteft , nec pcrcjufmodi rcmotroncm Scablat 4 
nem exjndiciOiTeftamcntum rcvocatum ccnfeiurjfcd U 
pcr tirmum,validumqnc mancbit, iv.odo Tcflator cxp 
nondixcrit, qnodpcrhoc, Teftamcntum rcvocare v 
7//w. quod hocTcilamcntum ap. Ac*ta idcb valcat ,q 
ftesbabct perfona«.Nobiles,publicas & Scnarorcs : d. 
kw.<Q.t-d?'~ ff H*caurcna rarionon mmus locum 
&S^natores Teftamentum verecoram Aftis fuiflcrl 
tcftari potluntutx rcftaracnruna tcuator ad fcrecipiq 
u-bi poft morrem Tcltatoris apud Ac~U invcniarui j 
quod nullibi trauatur ciulmodi ablationcm , modm 
mandj & revocandiTcftamentum cfle: 7i<m quod a< 
cationeTcdamcntijCXprefTa dcclarario Tclhtoris i 
1 1 r.nec tacita fufficiat fyexeo auttm falo. \.ir.ft.qu:'o. m 
infirw.l fknctMUs n.tn mod.C.deTeJi ' tw.Cr stact iam Sca r 
Jcncnfcs, ijfjttn ?fin/ Mente Augufto, Anno i6i4.. proor 
ciaiunr. tiatteKtte Mauliut. 

$yei}iitf(cn DcmiKiii) sii v^l>ttf6 ^antcn fo fcrn nv 
ttKUcreinfa&o, de Releratione SigiUi, oCcr fot?ftcn an 
C^futt^fl Mlu Dcfcchn , juxU t.ot.jd l. \g. thi :fi et alu ti 
vonrcffuK/.C.de Teflam. bfr;blVu!jtU)frDf»l mrfefcfcn M| 
difpofitiolllultriinmoComitioblata, & progcnuo 
pcr publicationcm .ignita bcn5\rdfftcn 
$u crMtcn fcn. In fidcm pra^ 
niiftorum &c. 

SOLI DEO SIT LAUS, HONOR 
& GLORIA. 



Ciimdepraehenderem-.poftremam hujusqua- 

ternionis pogellam plane vacaruram , placuitcjus cxplendas 
cau(a,tra<ftarionis promitTa: fchcmatifmum feu dclincario* 
nem,fa!tcm generaJem mbjiccre, quaccuiusdam indi- 
culiinltarfiuuraefict: ficautcm habct 
confvdcratio noftta : 

f Infcripttoncmatq. fubfcriptionem. c. i. 
( protheo- <{ 

j n.t: qu£ {Tcrminos d:fftctliorc<.cap. 2. 
f 5 expltcat 

Tfflarn. ( p 
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I Principa- 
lcmcam 
tjne 

ikm 



( Ana- 

lytt 

cam y 
in 
par- 
tibm i 
tum \ 



YO- 
ffU 
ts, 
rati. 
onc 
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( to:mq,expo 
nttttr dtchoto 
mtca hutus 
Conll.an.il)' 
I fis.cap.i- 



s 



theoria 
tpfa con-^ 
ttnettra- 
Ciatio 
^ncm tum 



hUZQiiX.tum 
contra&e 
fumma legis : 
tum p3rtite? 
| caufatto ejr 
^oulto^cyia. c.Of 
Elicittsi fubjictittur 
cntm T^oiabtlta & 
porifmata, ex hac L» 
I ejr cttts expttcattonc 
\ refultantta cap.$. 

\$ynthtticamcapS' 

i Mtnut pri»ctpalcm:Corottarij emm toc. 

traftaturproblema, dcvi argumenti k 

\ contrario fcnfu cap. 7. 

Pratticc.ttfns cnim hmus tegisejr dififuifttionu oftendi- 

turin cafu , amplif. Facultatis fundict defimttonifu- 

pcriorianno obtate.cutm reffonfumrcfcriur cap. 8. 
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* tffh h «dfft u ^iffi*»- , >& ft^ 

•^Sgsgff* 'ygjjl^ m >$y3* ^v&p* ^&hr *^lt& *««|»* 

Excnfacio Prxiidis, cum invitatione 

Mulanmi , & voto. 
Os quibus extincli planguntur funera 




BarUt j heredes citbara plec2rtcj ? fonori> 
P aufam^u&fo tbrevem jujio indulgete dolort. 

Ac OFFMMLNERIcceptisapplaudtte , terfo 
(Jarminc >C[Uodtotamdtlaudetfama pcr urbem. 
ldjwvcms ptetaj & rara tndujiria pofcunt 
fonatusfy a/acres non falfura parentciru 
[Summts princtptbus cbarum , ) prtfagta Pindi* 
gichaca vejlro dedticuntnormne, nomen 
Lcmata , & augujias ibuntfdenteradarci s. 
lpfe cgojion docius Jidufarum nabltafcd per 
Barbara Bartholtdutnfecim gloffcmata,pahn\ 
Sponfor ero>ut tejlis pugn& conforsdpaLiJirt : 
Tttm quodnon potutcantus modulamtne> votis 
Exfecjuar^ numen dcvota menteprecabor 3 
Quo porro favcatfludtis fylcndtda rnentis 
Donajaborantis patria dtjjienfct tn ufus. 
H&c ego.nunc iRIuJa dtcent:ac fentio jam tum 
Llt Pbcebi ex tmo rejonct cortma reccfu. 



ZN^obtltfitmo Domino 



VOLFGANGO OFMULNERO 

de Multeldt. 

QUid Parcasgarrirc placet,&tela fororum ? 
Tcxunturpropria ftaminanoftra manu . 
ct:> rcrum vigil,& fortis prarfaga futurac, 

Cafum,fara,dcos,fabricat ipfa iibi; 
m vitxver adcft,& adhuc natura puclla 

Indclibatas prodiga funditopcs; 
m caftigati fomni,frugiqucfoporcs, 
Et ftudii nunquam non rcdivivus amor, 
am priripiunt utcunquc rapacibus annis 
Fcftinam fccli rallcrc docla rotam > 
fmim fibi quifquc facit.qui focnerat annos , 
Et fua prasfagacommoda menteprxit, 
&e triumfatae viclorgencrofc juventx 

OF MULNER Eomncsrumpcredigne moras 
cc tc,& pulchro rerum nc cardinc ccfla , 
Quo re virtutisftrenua vota vocant. 
crnis ut aflfurgat coepro Argcntina decori, 

Pulpitaquc ercclisplnufibusicta fremant, 
Qos animus rcrum cxcubitor,quos impigcr ardoir 

Quos indcrcflajiucisavaradies, 
>uos ribicura,&torrentis mcnsfobriaSccli 

Et vigil ingcnii promerucrclabor : 
mqueadeo ha?cMufiscrcfcar,crcfcatque Quirino 
Virga,& utrinquc brcvitcmporc laurus crit . 

Vitits Bering 



